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NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

SERVICE LIST 

Jerry Deere 
District Clerk-Brazoria County 
111 East Locust Street, Suite 400 
Angleton,TX 77515-4678 
331-6101 

J. Ray Gayle, III, Judge 
Patsy Farrer, Court Coordinator - extension 1571 
Dale Foster, Court Clerk - extension 1309 

Hercules Marine Services Corporation. Plaintiff 
William Bruce StanfiU 
State Bar No. 19034350 
Beirne, Maynard & Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, TX 77056-3095 
(713) 871-6733-DirectDial 
(713) 960-1527 

Stella Casale 
John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
MCDOWELL COLLMER, L.L.P. 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
655-9595 
655-7868 [FAX] 

BOB CASALE. CLIENT 
Rt. 3, 135 Snapper Lane 
Freeport, Texas 77541 
(409) 233-534^ 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Kathryn D. Shults, the witness 
herein, on January 17, 2000, after said witness was duly sworn by Brenda L. Lange. 

That $ 0 7 7 , ^H , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 17, 2000, to Kathryn D. Shults for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on February 
9, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
H,^ pages, was delivered on roh^iXv^ I y, ZAXXD to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 

'^^^{y 

r\/iA.o£inr\a oiPi"vA 
Kristina Lang 
Notary Public 
My Commission Expires: 03/15/03 

^ 

2000. 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Houston, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by A. Montero, the witness herein, on 
February 8, 2000, after said witness was duly sworn by Nina B. Immers. 

ThatS _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on February 8, 2000, to A. Montero for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on February 
11,2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
I S pages, was delivered on f^^^KfVr^ ) 3 2 - 0 ^ to the attorney or party 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



WilHam J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the J Q day of 5-Co rud-^ 

Kristina Lang (y 

^ 

Notary Public 
My Commission Expires: 2/11/00 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § 

1 
Bob Casale 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Kathryn D. Shults, the witness 
herein, on January 20, 2000, after said witness was duly sworn by Brenda L. Lange. 

ThatS , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 20, 2000, to Kathryn D. Shults for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
26, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
(%*S pages, was delivered on '̂ =>-̂ «̂ yuAA/î  ^ IM c^ooQ to the attorney or party 

taking the Interrogatory deposition. Q 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

yy. 
Given under my hand and seal of office on this the l^^dayof ^jL 

^AAy^J^CK nlO/VX 
^ Knstina Lang 

Notary Pubhc 
My Commission Expires: 3/15/03 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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No. 

Hercules Marine Services Corporation 

VS. 

Bob Casale 

96-G-0201 

§ 

§ 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Sharon Richter, the witness herein, 
on January 4, 2000, after said witness was duly sworn by Janie R. Tenalio. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 4, 2000, to Sharon Richter for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
11,2000. 

lat the original Interrogatory transcript, together with copies of all exhibits, consisting of 
1 pages, was delivered on Vi\,^C^^, I 3. ^CXjO to the attorney or party 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

^^^ ? 9 2000 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the / / ^ day of 

UJ<JW latC \JU\.^ 
Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Radiology Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loving, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That$ J is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loving for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

at the original Interrogatory transcript, together with copies of all exhibits, consisting of 
Y) pages, was delivered on cjQy>,<.;cs/'v^ \i 7J0Q£> to the attorney or party 

ine the Interroeatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 

William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the day of ^j^^^y^QOVAJ ^2000. 

«̂ ^̂ ^̂ ^̂ r̂̂ ^̂ ®®®®®®ssss?i5S5K Kristina Lang U 
f v i W ^ (JJiJiMUNQ I Notary Public 
l%^0^ **'***'2I^fTf" I My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 
§ 

Certification to the Deposition of 

Custodian of Radiology Records for 
 

Lake Jackson, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Larry J. Campbell, the witness 
herein, on December 27, 1999, after said witness was duly sworn by Brenda L. Lange. 

That $ ,o/i'-> C- S) is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 27, 1999, to Larry J. Campbell for examination 
and signature, same being returned by the witness to Nell McCallum & Associates, Inc. on 
January 6, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
H^ pages, was delivered on -J< |̂̂ Oc?v^v/| ^ ^ ZX?CX) to the attorney or party 

taking the Interrogatory deposition. \ 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the J } ^ a y o f _ J ^ a f i r 

KRISTINALANG | 
"otafyPuMcauiofTixif X 

f 
Ajdfi^v} a ) rTci^ 

KristinaLang 
Notary Public 
My Commission Expires: 3/15/03 

^ 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § 

VS. . 
8 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Radiology Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Larry J. Campbell, the witness 
herein, on December 27, 1999, after said witness was duly sworn by Brenda L. Lange. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 27, 1999, to Larry J. Campbell for examination 
and signature, same being returned by the witness to Nell McCallum & Associates, Inc. on 
January 5, 2000. 

it the original Interrogatory transcript, together with copies of all exhibits, consisting of 
y/ pages, was delivered on )ClV\OGArv| ^ 'ZOd^ to the attorney or party 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce StanfiU, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the [j day of ^jAH 

I 
% 

-S^Li:::^.! 
**'C"iiiiita(ooB(*^ 0W5-2003J 

A/voO^tcyi^ 

lo^ru 2000. 

Oiy 
Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 



o o 

No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. c Brazoria County, Texas 

Bob Casale 239th Judicial District 
§ 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loving, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That$ _, is the charge for the preparation of the completed Intenogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loving for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

at the original Interrogatory transcript, together with copies of all exhibits, consisting of 
I 0 pages, was delivered on \ r^V\ ̂ Oi>^ Ĝ  L^^^^ *° *̂® attorney or party 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiflf, Hercules Marine Services Corp. 



D 
O O 

William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for. Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the ^ day of .)^\3(yvj 2000. 

isSr^iJ **̂ ''>**i«*<*7wi I KnstinaLang -> 
l^^^ i^cnmi i r tu i i^^^ j^ l Notary Public 
^^^®®®®®®®®ssssssssssssŝ  My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 

Bob Casale 239th Judicial District 
§ 

Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loving, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loving for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
^ pages, was delivered on ^CY\K::i&r^'^ (j. '2^00 to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 

William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the (Q day of , J (X^uc/P^ 

Ci' 
Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

4 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No. 

Hercules Marine Services Corporation 

VS. 

Bob Casale 

96-G-0201 

§ 

§ 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Kim Lea Rangel, the witness 
herein, on January 5, 2000, after said witness was duly sworn by Blanca M. Guerrero. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 5, 2000, to Kim Lea Rangel for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 6, 
2000. 

That the original Interrogatory transcript, together witjicopies of all exhibits, consisting of 
7^ pages, was delivered on ^CvV^QCNru '^ / ^ O O ^ to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties-shown herein. 

Given under my hand and seal of office on this the _T^dayof_^J^ilTv^ 

r^g^-«-^-«...s^-,. 
KR-STINA UNO 

Noaiy Public, staa of Tew 

./rU 

ay (^^\ 

«SSSS: 

Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Kim Lea Rangel, the witness 
herein, on January 5, 2000, after said witness was duly sworn by Blanca M. Guerrero. 

That $ (xQC-- OO , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 5, 2000, to Kim Lea Rangel for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 6, 
2000. 

"hat the original Interrogatory transcript, togethe^-with copies of all exhibits, consisting of 
_ pages, was delivered on MJHHCJ^ '^ QJJO to the attorney or party 

ilfino thft Tntprrno-atnrv Hpnnsitinn I 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff̂  Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the ) day of )0, 

ss<?sssssssssssssssssssssssaj 
'^'4^^f^^ KRISTINALANQ 
S j i - r w ^ j . ) iiottiyr>ub»e.8WiolT«i» 

^ V'iiC^^ •* Coimi**« B**« OWS-20(B', 

^SSSSSSSSSSSSSSSSSSSSSS!^^ 

,l/lo^^ 

a^ 
Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

Certification to the Deposition of 

Custodian of Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Randy Lamberti, the witness herein, 
on December 23, 1999, after said witness was duly sworn by Del Villarreal. 

That $ /13'^ ' is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 23, 1999, to Randy Lamberti for examination 
and signature, same being returned by the witness to Nell McCallum & Associates, Inc. on 
December 28, 1999. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
i pages, was delivered on ^^J^^^.^y^^r^.t^ 6/ ^^' /fff to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shovvTi herein. 

Given under my hand and seal of office on this the 3/ d^Y of jLJ...d'f^^£^prLy-l-£'<-y 1999. 

*SSSSSSSSSSSSSSSSSSSSSSSFJ \iim^ la/ 
Cristina Lang 0 Kristina Lang 

Notary Public 
My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § hi the District Court of 

VS c Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

Certification to the Deposition of 

Custodian of Records for 
 

Lake Jackson, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Randy Lamberti, the witness herein, 
on December 23, 1999, after said witness was duly sworn by Del Villarreal. 

That $ /^36f^ , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 23, 1999, to Randy Lamberti for examination 
and signature, same being returned by the witness to Nell McCallum & Associates, Inc. on 
December 28, 1999. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
i pages, was delivered on QUae "3( |'?'?S to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information fiimished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the "̂  \^ day of 1999. 

ristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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No.: 96-G-Q201 

Hercules Marine Services Corporation § In the District Court of 

VS. 0 Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Karen Malecha, the witness herein, 
on December 16, 1999, after said witness was duly sworn by Cynthia Rachunek. 

That $ ry-xh L / c^L is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 16, 1999, to Karen Malecha for examination and 
signature, same being retiomed by the witness to Nell McCallum & Associates, Inc. on December 
27, 1999. 

That the original Interrogatory transcnpt, together with copies of all exhibits, consisting of 
i _ pages, was delivered on W o c ^ ^ 5 IQOC^ to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



/] 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the £> ~" day of >J<̂ ]/]̂ .K>r''̂ -̂  

iSSSSSSSSSSSSSSSSJrv S® 

KRISTINALANG f. 
IMvyPuMcStatiofTKQi ,v̂  

Uy ComnMoR B^kn IIMS-2003 

iSSSSSSSS 

J. I^IA^/A^ Ayy^fX 7 
Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 
§ 

EST THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

DISCOVERY - VOLUME 2 

Bob and Stella Casale's Response to 
Plaintiffs Second Request for Production 1 

Notice of Intent to Take Oral Depositions 
of Gloria Millsap and Tom Seward 2 

Notice of Intent to Take Oral Depositions 
of Claudia Duarte and Larry Ballinger 3 

Notice of Intent to Take Oral Deposition 

of Stella Casale 4 

Request for Production to Counter-Defendant 5 

Notice of Intent to Take Oral Depositions of 
Gloria Milsap and Claudio Duarte 6 

Notice of Intention to Take Deposition 
by Written Questions of Custodian of 
Records of Brazoria County District 
Attorney's Office 7 

Amended Notice of Intent to Take Deposition 
of Stella Casale 8 

Notice of Intent to Take Oral Deposition of  
With Subpoena Duces Tecum 9 

Notice of Intent to Take Deposition by Written 
Questions of Custodian of Records of Texas 
Natural Resource Conservation Commission 10 



a 

Notice of Intent to Take Oral Deposition of Jim Pirrung 11 

Notice of Intent to Take Oral Deposition of Dorothy Pirrung 12 

Rule 11 Agreement Re: Review of Dr. TrieflPs Deposition 13 

Bob and Stella Casales' Supplemental Responses to 
Any and all Discovery Propounded by PlaintifiD'Counter-Defendants 14 

Casales' Certificate of Written Discovery for Supplemental 
Responses to Discovery 15 

Hercules Offshore Corporation's Request for 
Disclosures to Bob Casale 16 

Hercules Offshore Corporation's Request for 

Disclosures to Stella Casale 17 

Hercules Offshore Corporation's Certificate of Written Discovery 18 

Defendant's Notice of Intent to Take Oral Depositions 

of Tom Seward and Tom Horde 19 

Bob and Stella Casales' Response to Hercules' Request for Disclosures 20 

Notice of Intent to Take Deposition by Written Q
Custodian of Medical Records for
Custodian of Patient Account Records for 
Custodian of Medical Records for
Custodian of Patient Account Records for D e, 
Custodian of Medical Records for  
Custodian of Patient Account Records for ial, 
Custodian of Medical Records for 
Custodian of Patient Account Records for
Custodian of Medical Records for 
Custodian of Patient Account Records for pital, 
Custodian of Medical Re Hoffinan, m, 
Cu nt Account Records for Dr. Frank, J.

ds for Wal-Mart Pharmacy, Custodi
Custodian of Pathology Records for B

n of Radiology Records for Brazosport 
ian of Radiology Records for 

Dr. Frank J. Hofl&nan, ffl 21 



o o 
Notice of Intent to Take Deposition by Written Question of the 

Custodian of Medical Records for  
Custodian of Medical Records for , 
Custodian of Medical Records for  
Custodian of Medical Records for , 
Custodian of Medical Records for  
Custodian of Medical Records for  
Custodian of Medical Records for  
Custodian of Medical Records for  
Custodian of Medical Records for  
Custodian of Radiology Records for  
Custodian of Radiology Records for , 
Custodian of Radiology Records for , 
Custodian of Radiology Records for , 
Custodian of Radiology Records for  
Custodian of Radiology Records for  
Custodian of Radiology Records for  

Notice of Oral Deposition of Tom Horde 

22 

23 

Notice of Intent to Take Deposition by Written Questions of: 
Custodian of Medical Records for  
Custodian of Radiology Records for  24 
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iviciDOWELL COLLMER. L.L.P. ^ 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON. TEXAS 7 7 0 1 0 - 3 0 8 9 

JOHN T. M C D O W E L L T E L E P H O N E 

M A R K W . C O L L M E R * (713) 6 5 5 - 9 5 9 5 

CLINTON E. W E L L S , JR. 

MICHAEL T . F U E R S T FAX (713) 6 5 5 - 7 8 6 8 
MARC C. M A Y F I E L D 
• B O A R D C E R T I F I E D - P E R S O N A L I N J U R Y T R I A L L A W 

AND C I V I L T R I A L L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION D e c e m b e r 16 1 9 9 7 

Mr. Jerry Deere 
Brazoria Ccnjriry District Clerk 
111 E. Lpdust, Suite 400 
AngletpfC Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Response to Second Request for Production to be filed among 
the papers of the above referenced cause. You may advise us of the date of filing by placing 
such date on the copy of this letter and returning to the undersigned attorney in the enclosed, 
stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOV^EtfeXOLLMER, L.L.P. 

Michael T. Fuerst 
MTF/np 
Enclosures 

28542 

£.^ c/ 'H^7 
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Mr. Jerry Deere 
December 16, 1997 
Page 2 

cc: Mr. Wm. Bruce Stanfill 
Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. David Black 
Griggs & Harrison 
1301 McKinney, Suite 3200 

ouston, TX 77010 

Mr. William J. Eggleston 
Taylor &. Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

28542 



o o 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

BOB AND STELLA CASALE'S 
RESPONSE TO SECOND REQUEST FOR PRODUCTION 

To: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Jacqueline M. Houlette with Bell & Murphy, 1300 Post Oak 
Boulevard, Suite 2000, Houston, Texas 77056-3095 

Comes Now, BOB CASALE, Counter-Plaintiff/Defendant, and STELLA CASALE, 

Intervenor, in the above captioned matter, and files the attached responses to plaintiff/counter-

defendant's second requests for production. 

Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

Bv ^^^^^^ t̂Jy^ 
John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR INTERVENOR AND 
DEFENDANT/COUNTER-PLAINTIFF 

33306 
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this 16th day of December, 1997. 

Michael T. Fuerst 

33306 
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STELLA CASALE'S RESPONSE TO SECOND REQUEST FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1. You state in paragraphs xiii and xvi of your Petition 
in Intervention that you have allegedly suffered "mental and emotional anguish and fear" and 
"extreme emotional distress and mental anguish" as a result of Hercules' conduct. Please 
produce any and aU documents which relate to 

(a) the severe and extreme emotional distress, mental anguish, and fear which you 
contend you have suffered as a result of Hercules' operations; 

(b) when each such injury occurred; 

(c) what specific psychological treatment you received for each injury and when it 
was received; 

(d) the identify of all psychotherapists, psychologists, psychiatric or other related 
practitioners providing such treatment; and 

(e) whether each psychological injury was temporary or permanent. 

Further, please execute the attached authorization for the release of psychological 
records. 

ANSWER: Intervenor objects to this request for production as overly broad and unduly 
burdensome. Subject to this objection: See documents, photographs and video 
tapes previously produced and/or made available for plaintiffs inspection. 
Additionally, see signed authorization attached hereto. 

33306 
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BOB CASALE'S RESPONSE TO SECOND REQUEST FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1. You contend in paragraphs XIH, XVII and XVIH 
of your First Amended Counter-Claim that you have allegedly suffered mental and emotional 
anguish, fear and extreme emotional distress and mental anguish as a result of Hercules' 
conduct. Please produce any and all documents which relate to 

(a) the severe and extreme emotional distress, mental anguish, and fear which you 
contend you have suffered as a result of Hercules' operations; 

(b) when each such injury occurred; 

(c) what specific psychological treatment you received for each injury and when it 
was received; 

(d) the identify of all psychotherapists, psychologists, psychiatric or other related 
practitioners providing such treatment; and 

(e) whether each psychological injury was temporary or permanent. 

Further, please execute the attached authorization for the release of psychological 
records. 

ANSWER: Defendant objects to this request for production as overly broad and unduly 
burdensome. Subject to this objection: See documents, photographs and video 
tapes previously produced and/or made available for plaintiffs inspection. 
Additionally, see signed authorization attached hereto. 

33306 



N-OV,-14'97(FRI1 18:52 O O P. o : 

AUTHORIZATION FORM 

PSYCHOLOGICAL/PSYCHIATRIC RECORDS 

TO TKOM IT MAY CONCERN: 

I hereby authorize you to release all of the 

records of ROBERT CASALE of any nature, in your 

possession to the law firm of; 

BELL & KDRPHY 
A Professional Corporation 

1300 Post Oak Blvd., Suite 2000 
Houston,' Texas 77056-3095 

713-871-6700 
FAX 713-871-6767 

ATTENTION: JACQUELINE M. HOULETTE 

A photocopy of this Authorization shall be as effective 

as the original for puorposes of authorizing release of all my 

psychological/psychiatric examination, testing, counseling or 

treatment records. 

*This date of f a d^/\>-^H 1 9 ^ _ ^ 

Claimant's Name 

Claimant's Sianature 

*To be completed. 

JT5:eon 
JTBFORM.PSY 



NOV'. - l4 '97|FRri 18:29 O O ^ ' ^ ' ^ 

AUTHORIZATION FORM 

PSYCHOLOGICAL/PSYCHIATRIC RECORDS 

TO THOM IT MAY CONCERN: 

I hereby authorize you to release all of the 

records of STELLA CASALF of any nature, in your 

possession to the law firm of: 

BELL & WURPHY 
A Professional Corporation 

1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095 

713-871-6700 

FAX 713-871-6767 

ATTENTION: JACQUELINE M. HOULETTE 

A photocopy of this Authorization shall be as effective 

as the original for purposes of authorizing- release of all my 

psychological/psychiatric examination, tescing, counseling or 

treatment records. 

*This date of ^^(jt). .X^ 19 9 7^-

^ wr: /̂ .̂ / ̂  
Claimant's Name 

iri f ('-^. _Cks^z££_ 
Claimant's Signature 

*To be completed. 

J T B : e o n 
JTBFORM.PSY 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITIONS 
OF GLORIA MTLLSAP and TOM SEWARD 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm. Bruce Stanfill with Bell &. Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the following oral depositions on Tuesday, February 10, 1998, before 

certified court reporters, DeVaney Reporting Service at the offices of Bell & Murphy, 1300 Post 

Oak Boulevard, 20th Floor, Houston, Texas 77056: 

10 a.m. Gloria Millsap 

2 p.m. Tom Seward 

The depositions shall continue from day to day until completed. 

Further, the depositions shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 

38486 
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Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this 16th day of January 1998. C_ 

John T. McDowell 

38486 
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MCDOWELL GOLLMER. L.L.P>-^ ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 McKINNEY, SUITE 3700 

HOUSTON. TEXAS 77010-3089 

JOHN T. MCDOWELL TELEPHONE 

MARK W. COLLMER* ( 7 1 3 ) 6 5 5 - 9 5 9 5 

CLINTON E. WELLS. JR. 

MICHAEL T .FUERST FAX ( 7 1 3 ) 6 5 5 - 7 8 6 8 

MARC C. M A Y F I E L D 

•BOARD C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 

AND C I V I L T R I A L L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION JanuaTV 16 1 9 9 8 

RE: No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Mr. Jerry Deere CERTIFIED MAIL R.R.R. 
Brazoria County District Clerk P 349 891 224 
111 E. Locust, Suite 400 
Angleton, Texas 77515-4678 

Dear Mr. Deere: 

I am enclosing the following in reference to the above captioned matter. Please 
acknowledge receipt and filing in your usual manner. 

1. Defendant's Notice of Intent to Take Oral Depositions of Claudia Duarte and 
Larry Billinger 

2. Defendant's Notice of Intent to Take Oral Depositions of Gloria Millsap and Tom 
Seward 

By copy of this letter, opposing counsel is being served with a copy of the attachments. 

Thank you for your kind attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

Michael T. Fuerst 
MTF:gms 
Enclosures 

28542 

JAN 2 1 1998 
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Mr. Jerry Deere 
January 16, 1998 
Page 2 

xc: Mr. Wm. Bruce StanfiU CERTIFIED MAIL R.R.R. 
Mr. Laurence E. Stuart P 349 891 223 
Bell & Murphy 
1300 Post Oak Boulevard, Suite 2000 
Houston, Texas 77056-3095 

Mr. David Black HAND DELIVERY 
Griggs & Harrison 
1301 McKinney, Suite 3200 
Houston, Texas 77010 

Mr. William J. Eggleston 
Taylor & Eggleston 
333 Clay, Suite 4800 
Houston, Texas 77002 

28542 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITIONS 
OF CLAUDIA DUARTE and LARRY BILLINGER 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm. Bruce StanfiU with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the following oral depositions on Wednesday, February 11, 1998, before 

certified court reporters, DeVaney Reporting Service at the offices of Bell & Murphy, 1300 Post 

Oak Boulevard, 20th Floor, Houston, Texas 77056: 

10 a.m. Claudia Duarte 

2 p.m. Larry Ballinger 

The depositions shall continue from day to day until completed. 

Further, the depositions shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 

38602 
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Respectfully submitted, 

MCDOWELL COLLMER, L.L.P. 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this 16th day of January 1998. 

A^ 
John T. McDowell 

38602 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF STELLA CASALE WITH SUBPOENA DUCES TECUM 

TO: Intervener Stella Casale, by and through her 
attorney-of-record, John T. McDowell, Bankston & 
McDowell, LLP, 1301 McKinney, Suite 3700, Houston, 
TX 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Intervener Stella Casale 

will be continued at 10:00 a.m. on Tuesday, February 17, 1998, 

before an official court reporter at the offices of William 

Eggleston, Taylor & Eggleston, 4800 Three Allen Center, 333 Clay, 

Houston, Texas 77002, and continuing thereafter until completed. 

SUBPOENA DUCES TECUM 

Notice is also given that pursuant to Rule 201 of the 

Texas Rules of Civil Procedure, the deponent is requested to 

produce at the deposition all documents referenced in Exhibit "A" 

attached hereto, to the extent not already produced pursuant to 

Plaintiff's Requests for Production previously propounded to 

Intervener. The term "document" shall have the same meaning given 

it in Plaintiff's Requests for Production to Intervener. 



o o 
Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

Jruce Stanfill 
CEA'-^O. 19034350 
Jacqueline M. Houlette 
TBA No. 00787718 
1300 Post Oak Boulevard 
25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713) 960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Notice of Intention to Take Oral Deposition of Stella 
Casale and Subpoena Duces Tecum has been provided by facsimile and 
by certified mail, return receipt requested, to: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 

4800 Three Allen Center 
333 Clay 

Houston, Texas 77002 

Nell McCallum & Associates 

on this the _ day of (If^VJjoCLl , 1998 

,1 m 14^ 
eline M. Houlette 
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SUBPOENA DUCES TECUM 

EXHIBIT "A" 

1. Copies of pleadings or any other papers filed in connection 
with lawsuits or legal actions filed or brought by you or 
filed or brought against you in any court of law, whether 
state or federal, since January 1, 1989; 

2. The fee agreement between you and your attorneys in this 
action; 

3. Documents reflecting medical and/or psychological treatment 
received by you, or sought by you, since January 1, 1989, 
including, but not limited to, documents which you contend 
evidence medical and/or psychological conditions you claim you 
have suffered as a result of Hercules' operations; 

4. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, steps taken by you to repair or replace the 
allegedly damaged property, or documents reflecting the 
alleged irreparable condition of the property; 

5. All documents reflecting the alleged depreciation in market 
value of your property allegedly caused by Hercules; 

6 All original photographs, motion pictures, or video recordings 
relating to or reflecting Hercules' operations since 
January 1, 1989; 

7. All original photos, motion pictures, or video recordings 
relating to or reflecting property you allege was damaged by 
Hercules' operations since January 1, 198 9; 

8. All written representations, statements, declarations or 
admissions allegedly made by Hercules or any of its agents 
which you intend to make known to the judge or jury in this 
case; 

9. All correspondence sent by you or on your behalf to any local, 
state or federal agency, board or governmental entity 
referencing or relating to Hercules' operations since 
January 1, 1989; and 

10. Any correspondence sent to you or to people acting on your 
behalf by any local, state or federal agency, board or 
governmental entity referencing or relating to Hercules' 
operations since January 1, 1989. 

AGG39370 



o o 

Jacqueline M. Houleite 

BEIRNE. MAYNARD & PARSONS, L. L. P. 
FIRST INTERSTATE TOWER 

25TH FLOOR 

I 3 0 0 POST OAK BOULEVARD 

H O U S T O N , TEXAS 7 7 0 5 6 - 3 0 0 0 

17 131 e 2 3 - O a 8 7 

FAX. 1713; 9 6 0 - I 5 2 7 

Direct Dial; (713) 871-6786 

January 29, 1998 

Jersy Deere, District Clerk 
Brazsaria County District Courts 
111 Bast Locust Street 
Angleton, Texas 77515 

Re No. 96 -G-0201 ; Hercules Marine Services Corporation vs. Bob 
Casale; In the 23 9th J u d i c i a l D i s t r i c t Court of 
Brazor ia County, Texas 
Our Ref.: 2942/970808 

Dear S i r : 

Enclosed for filing please find the original and one copy of 
the Notice of Intention to Take Oral Deposition of Stella Casale 
With Subpoena Duces Tecum in connection with the captioned matter. 
Please file-stamp the copy and return it to us in the enclosed 
self-addressed stamped envelope. 

By copy of this letter, we are furnishing same to all counsel 
of record. 

Thank you for your assistance in this matter. 

Very truly yours, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

JMH/lk 
Enclosures 
AGG3 94B2.WP 

cc: John T. McDowell, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(w/enclosure) 

line M. Houlette 

VIA FACSIMILE (713) 655-7868 
AND CM-RRR #395 129 761 

JAN 3 0 1993 
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Jerry Deere, District Clerk 
January 29, 1998 
Page 2 

cc: William J. Eggleston, 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 
(w/enclosure) 

VIA FACSIMILE (713) 951-9920 
MTD CM-RRR #395 129 762 

Nell McCallura & Associates 
(w/enclosure) 

VIA FACSIMILE (713) 523-1541 





Q MCDOWELL COLLMER 
ATTORNEYS AT LAW 

CHEVRON T O W E R 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON. T E X A S 7 7 0 1 0 - 3 0 8 9 

o 

JOHN T. MCDOWELL 
MARK W. COLLMER* 
CLINTON E. WELLS, JR. 
MICHAEL T. FUERST 
MARC C. MAYFIELD 
'BOARD C E R T I F I E D - P E R S O N A L INJURY T|MAL LAW 
AND CIVIL T R I A L L A W 
T E X A S B O A R D O F L E G A L SPECiAtizATioN 

T E L E P H O N E 

( 7 1 3 ) 6 5 5 - 9 5 9 5 

FAX (713) 6 5 5 - 7 8 6 8 

January 28, 1998 

Mr. Bruce Stafffill 
BEIRNE, M A Y N A R D & PARSONS, L.L.P. 
1300 Po^Oak Blvd., 24th Floor 
Houston, Texas 77056-3000. 

VIA FAX NO. (713) 960-1527 

RE: 

Dear Bruce: 

Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Please consider this letter as my formal request for production of the following: 

All policies of insurance or insurance agreements under which any person or 
entity carrying on any insurance business may be liable to satisfy part or all of 
any judgment rendered against Counter-Defendant in this action, or to indemnify 
or reimburse for payments made to satisfy any judgment rendered against 
Counter-Defendant in this action. 

Thank you for your attention and cooperation in this matter. 

Very truly yours, 

llA. COLLMER, L.L.P. 

hn T. McDowell 
JTM/np 

cc: Brazoria County District Clerk 

Mr. William J. Eggleston 
Taylor & Eggleston 
333 Clay, 4800 Three Allen Center 
Houston, Texas 77002 

38852 

(6.£. 'fell'i 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITIONS 
OF GLORIA MILSAP AND CLAUDIO DUARTE 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm. Bruce StanfiU with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the following oral depositions on Wednesday, February 11, 1998, before 

certified court reporters, DeVaney Reporting Service at the Brazoria County Courthouse, Room 

318A (next door to the law library), H I E . Locust, Angelton, Brazoria County, Texas 77515. 

10 a.m. Gloria Milsap,  

2 p.m. Claudio Duarte, . 

The depositions shall continue from day to day until completed. 

Further, the depositions shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 

38872 
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Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified maU^r hand delivery, return 
receipt requested, this 2d day of February, 1998. 

Michael T. Fuerst 

38872 



O l c D O W E L L COLLMER, L.L. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3700 

HOUSTON, TEXAS 77010-3089 

JOHN T. MCDOWELL TELEPHONE 

MARK W. COLLMER- (713)655-9595 

CLINTON E. WELLS. JR. 

MICHAEL T. FUERST FAX (713) 655-7868 

MARCC. MAYFIELD 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL LAW 

AND CIV IL TRIAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION Fcbruary 2, 1998 

Mr. Jerry D^re 
Brazoria/County District Clerk 
111 E/Locust, Suite 4G0 
Angj^on, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr, Deere: 

Enclosed you will find Defendant's Notice of Intent to Take Oral Depositions of 
Gloria Milsap and Claudio Duarte to be filed among the papers of the above referenced cause. 
You may advise us of the date of filing by placing such date on the copy of this letter and 
returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL CQLLMER, L .L .P . , 

Michael T. Fuerit 
MTF/np 
Enclosures 

28542 

FEB 0 3 1998 
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Mr. Jerry Deere 
February 2, 1998 
Page 2 

cc: Mr. Wm. Bruce Stanfill 
Mr. Laurence E, Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. David Black 
Griggs & Harrison 
1301 McKinney, Suite 3200 
Houston, TX 77010 

Mr. William J, Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

28542 
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^-"EDR RECORDS SERVICES. INC ^-^ 

2437 Bay Area Blvd., Suite 228;; Houston, Texas 77058 
(281)486-5531 * 1-800-876-3901 

February 24,1998 

Mr. William J. Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 333 Clay Street 
Houston, Texas 77002 

RE: CAUSE NO. 96-G0201; HERCULES MARINE SERVICES CORPORATION V. BOB CASALE; PENDING IN THE 239TH JUDICIAL DISTRICT 
OF BRAZORIA COUNTY, . 

Confirmation Letter 

Dear Mr. William J. Eggleston: 

We would like to confirm the order for records from the following custodian'(s), regarding Hercules 
Marine Services Corporation: 

EDR NO. CUSTODIAN NAME TYPE OF RECORDS BEING REQUESTED 

H003878 Brazoria County District Attorney's Office Investigation Records 

Please do not hesitate to contact our office if you have any questions or comments 

Sincerely, 

FEB 2 5 1993 
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CAUSE NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 
PLAINTIFF 

IN THE DISTRICT COURT 

VS. 

BOB CASALE 
DEFENDANT 

239TH JUDICIAL DISTRICT OF 

BRAZORIA COUNTY, TEXAS 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN QUESTIONS 

To: Hercules Marine Services Corporation/Plaintiff by and through their attorney(s) of record, 
Mr. William Bruce Stanfill 

ADDITIONAL ATTORNEYS LISTED ON CERTIFICATE OF SERVICE 

You will take notice that, pursuant to Rule 208 and 201, Texas Rules of Civil Procedure, a 
Subpoena Duces Tecum will be issued and Deposition by Written Questions will be taken of 
the custodian of records for the: 

Brazoria County District Attorney's Office 
111 East Locust Street, Suite 408-A 
Angleton, Texas 77515 

Notice is further given that on or after ten (10) days following the service of a copy hereof 
with attached questions, the witness shall be commanded to produce documents, as requested 
in the subpoena duces tecum. The said written deposition with attached exhibits may be used 
in evidence upon the trial of the above-styled and numbered cause pending in the above-
named court. Said witness is to produce the following: 

any and all Investigation Records, notes, reports, files, papers, documents, memorandum, 
transcripts, recordings, data, correspondence, and any other tangible documents in the 
possession, custody or control of said witness, related to the investigation of: Hercules Marine 
Services Corporation, and any other related entity. 

Said witness is to turn all such records over to the officer authorized to take this deposition 
so that photographic reproductions of the same may be made and attached to the said 
deposition and returned to a representative of EDR Records Services, Inc., 2437 Bay Area 
Blvd., Ste. 228, Houston, Texas 77058. 



CERTIFICATE OF SERVICE 

Cause No. 96-G0201 

I hereby certify that a true and correct copy of the foregoing Notice of Intention to Take 

Deposition upon Written Questions was delivered to the respective parties and/or attorneys of record 

by certified mail return receipt requested, hand delivered, and/or tele-faxed. 

Date: February 25,1998 For: Mr. William J. E^leston 
Taylor & Eggleston 

State Bar No. 06483500 
Attorney for: Bob Casale 

Defendant 

Mr. William Bruce Stanfill 

Beirne, IWaynard & Parsons, L.L.P. 

1300 Post Oal< Blvd., Suite 2500 

Houston, Texas 77056-3000 

Attorney For: Hercules IVIarine Services Corporation 

Plaintiff 

E D R Records Service, Inc. 
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CAUSE NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 
PLAINTIFF 

VS. 

BOB CASALE 
DEFENDANT 

IN THE DISTRICT COURT 

239TH JUDICIAL DISTRICT OF 

BRAZORIA COUNTY, TEXAS 

DIRECT OUESTIONS TO BE PROPOUNDED TO THE 

Custodian of Records 
For: The Brazoria County District Attorney's Office 

Please state your full name, address, occupation and official title? 

ANSWER 

Are you in possession of the records, as stated in the Subpoena Duces Tecum? 

ANSWER 

Were such records kept in the course of a regularly conducted business activity and 
was it the regular practice of that business activity to make such record or to 
transmit information thereof to be included in such record? 

ANSWER 

Were such records you have fiimished the Notary Public kept under your care, 
supervision, direction, custody and/or control? 

ANSWER 

Was it in the regular course of business of the Brazoria County District Attorney's 
Office for a person with knowledge of the act, event, matter recorded to make the 
record or to transmit information thereof to be included in such record? 

ANSWER 
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6. Were these records made at the time or near the time of the transactions recorded 
by, or from information transmitted by, a person with knowledge of such 
transactions? 

ANSWER 

7. Does the source of the information, and the method and circumstance of its 
preparation, establish the trustworthiness of the records? 

ANSWER 

8. Please furnish the Notary Public exact duplicates of the records as requested in the 
Subpoena Duces Tecum or the originals thereof, in your custody, for photocopying 
for attachment to this deposition. Have you done as requested? If not, why not? 

ANSWER 

WITNESS (Custodian of records) 

Before me, the undersigned authority, on this day personally appeared_ 
custodian of records for the Brazoria County District Attorney's Office, known to me to be the person whose name is 
subscribed to the foregoing instrument in the capacity therein stated, who being first duly sworn, stated upon his/her 
oath that the answers to the foregoing questions are true and correct. I further certify, to the best of my knowledge, 
that the records attached hereto are exact duplicates of the original records. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of 
19 

Notary Public, State of Texas 

My Commission Expires: 

Mr. William J. Eggleston 
Attorney for: Bob Casale/Defendant 
State Bar No. 06483500 
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B E I R N E . MAYNARD & PARSONS, L. L. R 

FIRST INTERSTATE TOWER 

25TH FLOOR 

I 300 POST OAK BOULEVARD 

HOUSTON, TEXAS 7 7 0 5 S - 3 0 0 0 

17131 e23-oee7 
Jacqueline M. Houleue Direu Dial: (7^3) 871-^7S6 

FAX. '7131 9eo-l5B7 

March 4, 1998 

Jerry Deere, District Clerk 
Brazoria County District Courts 
111 East Locust Street 
Angleton, Texas 77515 

Re: No, 96-G-0201; Hercules Marine Serviciss Corporation vs. Bob 
Casale; In t h e 239th J u d i c i a l D i s t r i c t Court of 
Brazor ia County, Texas 
Our Ref.: 2942/970808 

Dear S i r : 

Enclosed for filing please find the original and one copy of 
the Amended Notice of Intention to Take Oral Deposition of Stella 
Casale With Subpoena Duces Tecum in connection with the captioned 
matter. Please file-stamp the copy and return it to us in the 
enclosed self-addressed ̂ tamped envelope. 

By copy of this letter, we are furnishing same to all counsel 
of record. 

Thank you for your assistance in this matter. 

Very tinaly yours, 

BEXRNE/ M2̂ YNARD & PARSONS^ L . L . P , 

Jacqueline M. Houlette 
JMH/lk 
Enclosures 
AGG3A500.WP 

CC: John T. McDowell, Esq. VIA FACSIMILE (713) 655-7868 
McDowell i Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(w/enclosure) 
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Jerry Deere, District Clerk 
March 4, 1998 
Page 2 

cc: William J. Egglestoii/ Esq. 
Taylor Se Eggleston 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 
(w/enclosure) 

VIA FACSIMILE (713) 951-9920 

Nell McCallum & Associates 
(w/enclosure) 

VIA FACSIMILE (713) 523-1541 
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NO. 96-C-0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 

§ 
§ 

IN THE DISTRICT COURT OP 

BRAZORIA COUNTY, TEXAS 

239TH JTTDICIAIi DISTRICT 

AMENDED NOTICE OP INTENTION TO T2UCE ORAL DEPOSITION 
OF STELLA CASALE WITH SUBPOENA DUCES TECUM 

TO: Intervener Stella Casale, by and through her attorney of 
record, John T. McDowell, Bankston & McDowell, LLP, 1301 
McKinney, Suite 3700, Houston, Texas 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Intervener Stella Casale 

will be continued at 11:00 a.m. on Wednesday, March 11, 1998, 

before an official court reporter at the offices of William 

Eggleston, Taylor & Eggleston, 4800 Three Allen Center, 333 Clay, 

Houston, Texas 77002, and continuing thereafter until completed, 

SUBPOENA DUCES TECUM 

Notice is also given that pursuant to Rule 201 of the 

Texas Rules of Civil Procedure, the deponent is requested to 

produce at the deposition-all documents referenced in Exhibit "A" 

attached hereto, to the extent not already produced pursuant to 

Plaintiff's Requests for Production previously propounded to 

Intervener. The term "document" shall have the same meaning given 

it in Plaintiff's Requests for Production to Intervener. 
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Respectfully submitted, 

BEIRNE/ MAYNARD & PARSONS, L.L.P. 

M ^^MA-*.. 
WmŶ Bjfuce Stanfill 
Tsi No. 19034350 
jJacqueline M. Houlette 
TBA No. 00787718 
1300 Post Oak Boulevard 
25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713) 960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Amended Notice o£ Intention to Take Oral Deposition of 
Stella Casale and Subpoena Duces Tecum has been provided by 
facsimile to: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
13 01 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor i Eggleston 

4800 Three Allen Center 
333 Clay 

Houston, Texas 77002 

Nell McCallum & Associates 

on this the 'H'^ ' day of'YM<^C>\ , 1998. 

^c^eline M. Koulette 
AGG3A4PP.WP 

- 2 -

rr\U^ 
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SUBPOENA DUCES TECPM 
-^EXHIBIT "A" 

1. Copies of pleadings or any other papers filed in connection 
with lawguits or legal actions filed or brought by you or 
filed or brought against you in any court of law, whether 
state or federal, since January 1, 1989; 

2. The fee agreement between you and your attorneys in this 
action; 

3. Documents reflecting medical and/or psychological treatment 
received by you, or sought by you, since January 1, 1989, 
including, but not limited to, documents which you contend 
evidence medical and/or psychological conditions you claim you 
have suffered as a result of Hercules' operations; 

4. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, steps taken by you to repair or replace the 
allegedly damaged property, or documents reflecting the 
alleged irreparable condition of the property; 

5. All documents reflecting the alleged depreciation in market 
value of your property allegedly caused by Hercules; 

6 All original photographs, motion pictures, or video recordings 
relating to or reflecting Hercules' operations since 
January 1, 1989; 

7- All original photos, motion pictures, or video recordings 
relating to or reflecting property you allege was damaged by 
Hercules' operations since January 1, 1989; 

8. All written representations, statements, declarations or 
admissions allegedly made by Hercules or any of its agents 
which you intend to make known to the judge or jury in this 
case; 

9. All correspondence sent by you or on your behalf to any local, 
state or federal agency, board or governmental entity 
referencing or relating to Hercules' operations since 
January 1, 1989; and 

10. Any correspondence sent to you or to people acting on your 
behalf by any^ local,—-state or federal agency, board or 
governmental entity referencing or relating to Hercules' 
operations since January 1, 1989. 

AGG3A4FF.WP 

-3-
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Jacqueline M. Houlette 

B E I R N E , MAYNARD & PARSONS, L. L. P. 

FIRST INTERSTATE TOWER 

25TH FLOOR 

I 3 0 0 POST OAK BOULEVARD 

H O U S T O N , T E X A S 7 7 0 5 6 - 3 0 0 0 

(7131 6 2 3 - O S S 7 

FAX. (713) 9 6 0 - 1 S 2 7 

March 31, 1998 

Direct Dial: (713) 871-6786 

Jerry Deere, District Clerk Via CM/RRR Z 395 129 856 
Brazoria County District Courts 
111 East Locust Street 
Angleton, Texas 77515 

Re: No. 96-G-0201; Hercules Marine Services Corporation vs. Bob Casale; 
In the 239th Judicial District Court of Brazoria County, Texas 
OurRef.: 2942/970808 

Dear Sir: 

Enclosed for filing please find the original and one copy of the Notice of Intention to 
Take Oral Deposition of Norman Trieff, Ph.D., With Subpoena Duces Tecum in connection 
with the above-captioned matter. Please file-stamp the copy and return it to us in the enclosed 
self-addressed stamped envelope. 

By copy of this letter, we are furnishing same to all counsel of record. 

Thank you for your assistance in this matter. 

Very truly yours, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

ma4̂  
line M. Houlette 

JMH/mag 
Enclosures 
AGG3B1B6.WP 

APR _ I 1998 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF NORMAN TRIEFF. PH.D., WITH SUBPOENA DUCES TECUM 

TO: Plaintiff Bob Casale and Intervener Stella Casale, by and 
through their attorney-of-record, John T. McDowell, 
McDowell Collmer, LLP, 1301 McKinney, Suite 3700, 
Houston, TX 77010-3089. 

Pursuant to Rules 200 and 201 of the Texas Rules of Civil 

Procedure, please take notice of the following oral deposition: 

Party taking the 
deposition: 

Witness to be deposed: 

Date and time: 

Place: 

Persons attending other 
than those specified in 
Texas Rule of Civil 
Procedure 200(2)(a): 

Plaintiff Hercules Marine 
Services Corporation 

Norman Trieff 

Tuesday, April 14, 1998, at 
10:00 a.m. 

McDowell Collmer 
1301 McKinney, Suite 3700, 
Houston, TX 77010-3089 

none 

The deposition will be taken by a certified shorthand 

court reporter from the firm of Scribes,Inc. or before such other 

person authorized to administer oaths in the place in which the 

examination is held, either by law thereof, or by the law of the 

State of Texas, and will continue from day to day until completed. 

PLEASE TAKE FURTHER NOTICE that pursuant to the Texas 

Rules of Civil Procedure, a subpoena will be issued requiring the 
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deponent to bring and produce at the deposition for inspection and 

copying all of the items listed on Exhibit "A" that are in the 

deponent's possession, custody or control. Possession, custody, or 

control includes constructive possession such that the deponent 

need not have actual physical possession of the items to be 

described. As long as the deponent has a superior right to compel 

production of any of the requested documents from a third party 

(including an attorney, agency, authority or representative), the 

person has possession, custody or control. 

Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

Jruce Stanfill 
?'BA''No. 19034350 
Jacqueline M. Houlette 
TBA No. 00787718 
13 00 Post Oak Boulevard 
25th Floor 
H o u s t o n , T e x a s 77056 
T e l e p h o n e : (713) 6 2 3 - 0 8 8 7 
F a c s i m i l e : (713) 9 6 0 - 1 5 2 7 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

N o t i c e o f I n t e n t i o n t o T a k e O r a l D e p o s i t i o n 
o f Norman T r i e f f , P h . D . , w i t h S u b p o e n a D u c e s Tecum 
AGG3A6AC.WP P a g e 2 
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CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Notice of Intention to Take Oral Deposition of Norman 
Trieff, Ph.D., and Subpoena Duces Tecum has been served via 
certified mail, return receipt requested, on this "̂ i day of 
March, 1998, as follows: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Hous ton , Texas 77002 

Wm. Bruce S t a n f i l l ^ ^ 

N o t i c e of I n t e n t i o n t o Take O r a l D e p o s i t i o n 
of Norman T r i e f f , P h . D . , w i t h Subpoena Duces Tecum 
AGG3A6AC.wp P a g e 3 
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SUBPOENA DUCES TECUM 
EXHIBIT "A" 

Definitions and Instructions 

A. "Document" includes all tangible things and data, however 
stored. 

B. "Or" means and/or. 

C. If you claim privilege as a ground for not producing any 
document, or otherwise object to any subpoena duces tecum 
designation, in whole or in part, then be prepared to describe 
the factual basis for your claim of privilege or objection in 
sufficient detail to permit the Court to assess the validity 
of the claim, and identify any particular document to which 
such claim of privilege or objection relates, indicating the 
specific nature of its subject matter, its date or dates, the 
extent of its circulation, and each author, signer or 
recipient thereof, including any and all persons who had 
access to such document or copies thereof. 

Subpoena Duces Tecinn 

1. All documents and tangible things which in any way relate to 
or form the basis of the mental impressions and opinions you 
hold in this case. 

2. All documents and tangible things, including all tangible 
reports, physical models, compilations of data or other 
materials, prepared by, received by and/or generated by you in 
anticipation of trial or deposition testimony in this case. 

3. All documents and tangible things recording, constituting, or 
in any way reflecting the factual observations, tests, 
supporting data, calculations, photographs or opinions which 
form the basis of your opinion in this case. 

4. All documents and other tangible things in your file relating 
to this matter in any way. 

5. All documents and other tangible things provided or shown to 
you at any time which relate to this lawsuit. 

6. A copy of your current curriculum vitae. 

7. All articles, pamphlets, writings, books or parts of books 
written by you or to which you contributed, whether published 
or not, which relate in any way to chemicals and/or 
contaminants; the toxicity of any chemicals and/or 
contaminants; and anything which relates to the subject matter 
of this litigation. 

Notice of Intention to Take Oral Deposition 
of Norman Trieff, Ph.D., with Subpoena Duces Tecum 
AGG3A6AC.WP Page 4 
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8. All correspondence sent to you or received by you from any 

party in this litigation. 

9. A list identifying by name, address and phone number each 
person with whom you have discussed, consulted, or 
communicated about the matter of this litigation. 

10. Any and all documents, letters, invoices, receipts or other 
documents relating or referring to any agreement or contract 
between you and Defendant/Counter-Plaintiff and/or Intervener 
and/or their attorneys, representatives or agents. 

11. Any and all documents relating or referring to your retention 
by Defendant/Counter-Plaintiff and/or Intervener and/or their 
attorneys, representatives or agents. 

12. Any and all documents reflecting all contacts and/or 
communications between you and Defendant/Counter-Plaintiff 
and/or Intervener and/or their attorneys, representatives 
and/or agents. 

13. All handwritten, printed or typewritten reports or computer 
stored or computer generated reports and any draft thereof 
prepared by you or on your behalf, setting forth your 
findings, factual observations, and/or opinions and any notes, 
computations or calculations and/or other writings which refer 
to or relate to such findings, observations and/or opinions in 
this case. 

14. Any and all computer programs, manuals or instructions or 
guides necessary to interpret computer data or computer files 
which you have received or generated in whole or in part. 

15. All data, in whatever form, that has been relied upon or may 
in the future be relied upon in preparing the reports 
described in the preceding request. 

16. Any and all documents relating to or referring to previous 
testimony you have given during the course of any federal or 
state court action or during any arbitration proceeding. 

17. A list of all cases in which you have testified, whether by 
deposition or at trial,including the caption of the lawsuit, 
the court where filed and the law firm or attorney by whom you 
were retained during the years 1987-1998, inclusive. 

18. Any and all documents relating to or referring to any 
compensation received by you or expected to be received by you 
from Defendant/Counter-Plaintiff and/or Intervener and/or 
their attorneys, representatives or agents, including, but not 
limited to, all invoices, time records and/or other supporting 
documentat ion. 

Notice of Intention to Take Oral Deposition 
of Norman Trieff, Ph.D., with Subpoena Duces Tecum 
AGG3A6AC.WP P a g e 5 
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19. Any and all documents relating to any sampling, testing or 

work in any laboratory by or for Defendant/Counter-Plaintiff 
or such documents to include without limitation, any maps, 
charts, chain of custody documentation, documents relating to 
any laboratory analysis and lab results. 

20. All medical records and/or other records concerning 
Defendant/Counter-Plaintiff and/or Intervener. 

21. Any and all appointment schedules, data sheets, test-scores, 
computed files, medical releases, medical and/or employment 
history questionnaires, medical charts, files and file 
folders, test results, and any and all documents or data in 
whatever form written or recorded, relating to Robert or 
Stella Casale. 

22. A list of all articles discussing a possible connection 
between benzene, ethyleneglycol, lead, ethylbenzene, 
cyclohexane, and any other chemical and/or metal with Robert 
Casale and/or Stella Casale's alleged injuries and damages. 

23. Originals or authentic copies of all papers, articles, 
reports, records, studies, analyses, charts, data 
compilations, photographs and/or other documents and writings 
which were or will be reviewed, studied or prepared by you, in 
whole or in part, in preparation for the trial of this case. 

24. A list or description of all books, records, translations, 
articles, writings, publications, correspondence, notes, 
studies, documents or any other written material upon which 
you specifically rely in your testimony in this case. 

25. A complete list of all materials of whatever description used 
to formulate or support any opinions or conclusions you have 
reached in this case. 

Notice of Intention to Take Oral Deposition 
of Norman Trieff, Ph.D., with Subpoena Duces Tecum 
AGG3A6AC.WP Page 6 
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CAUSE NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 
PLAINTIFF 

VS. 

IN THE DISTRICT COURT 

239TH JUDICIAL DISTRICT OF 

BOB CASALE 
DEFENDANT BRAZOIOA COUNTY, TEXAS 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN QUESTIONS 

To: Hercules Marine Services Corporation/Plaintiff by and through their attorney(s) of record, 
Mr. William Bruce Stanfill 

ADDITIONAL ATTORNEYS LISTED ON CERTIFICATE OF SERVICE 

You will take notice that, pursuant to Rule 208 and 201, Texas Rules of Civil Procedure, a 
Subpoena Duces Tecum will be issued and Deposition by Written Questions will be taken of 
the custodian of Investigation Records for: 

Texas Natural Resource Conservation Commission 
5425 Polk Ave. Suite H 
Houston, Texas 77023-1423 

Notice is further given that on or after ten (10) days following the service of a copy hereof 
with attached questions, the witness shall be commanded to produce documents, as requested 
in the subpoena duces tecum. The said written deposition with attached exhibits may be used 
in evidence upon the trial of the above-styled and numbered cause pending in the above-
named court. Said witness is to produce the following: 

any and all Investigation Records, notes, reports, files, papers, documents, memorandum, 
transcripts, recordings, data, correspondence, and any other tangible documents in the 
possession, custody or control of said witness, related to the investigation of: Hercules IVIarlne 
Services Corporation, and any other related entity. 

Said witness is to turn all such records over to the officer authorized to take this deposition 
so that photographic reproductions of the same may be made and attached to the said 
deposition and returned to a representative of EDR Records Services, Inc., 2437 Bay Area 
Blvd., Ste. 228, Houston, Texas 77058. 



r \ CERTIFICATE OF SERVICE Q 

Cause No. 96-G0201 

I hereby certify that a true and correct copy of the foregoing Notice of Intention to Take 

Deposition upon Written Questions was delivered to the respective parties and/or attorneys of record 

by certified mail return receipt requested, hand delivered, and/or i 

Date: April 17,1998 
For: Mr. William J. Eggleston 

Taylor & Eggleston 
State Bar No. 06483500 
Attorney for: Bob Casale 

Defendant 

Mr. William Bruce Stanfill 

Beirne, Maynard & Parsons, L.L.P. 

1300 Post Oak Blvd., Suite 2500 

Houston, Texas 77056-3000 

Attorney For: Hercules Marine Services Corporation 

Plaintiff 

E D R Records Service, Inc. 
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HERCULES MARINE SERVICES 
CORPORATION 
PLAINTIFF 

VS. 

BOB CASALE 
DEFENDANT 

CAUSE NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

239TH JUDICIAL DISTRICT OF 

BRAZORIA COUNTY, TEXAS 

DIRECT QUESTIONS TO BE PROPOUNDED TO THE 

Custodian of Records For: 
Texas Natural Resource Conservation Commission 

1. Please state your full name, address, occupation and official title? 

ANSWER 

Are you in possession of the records as stated in the Subpoena Duces Tecum? 

ANSWER 

Were such records kept in the course of a regularly conducted business activity and 
was it the regular practice of that business activity to make such record or to 
transmit information thereof to be included in such record? 

ANSWER 

Were such records you have furnished the Notary Public kept under your care, 
supervision, direction, custody and/or control? 

ANSWER 

Was it in the regular course of business of the Texas Natural Resource Conservation 
Commission for a person with knowledge of the act, event, matter recorded to make 
the record or to transmit information thereof to be included in such record? 

ANSWER 
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6. Were these records made at the time or near the time of the transactions recorded 
by, or from information transmitted by, a person with knowledge of such 
transactions? 

ANSWER 

7. Does the source of the information, and the method and circumstance of its 
preparation, establish the trustworthiness of the records? 

ANSWER 

8. Please furnish the Notary Public exact duplicates of the records as requested in the 
Subpoena Duces Tecum or the originals thereof, in your custody, for photocopying 
for attachment to this deposition. Have you done as requested? If not, why not? 

ANSWER 

WITNESS (Custodian of records) 

Before me, the undersigned authority, on this day personally appeared_ 
custodian of records for the Texas Natural Resource Conservation Commission, known to me to be the person whose 
name is subscribed to the foregoing instrument in the capacity therein stated, who being first duly sworn, stated upon 
his/her oath that the answers to the foregoing questions are true and correct. I further certify, to the best of my 
knowledge, that the records attached hereto are exact duplicates of the original records. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of 
19 

Notary Public, State of Texas 

My Commission Expires: 

Mr. William J. Eggleston 
Attorney for: Bob Casale/Defendant 
State Bar No. 06483500 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COXJNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF JIM PIRRUNG WITH SUBPOENA DUCES TECUM 

TO: Defendant/Counter-Plaintiff, Bob Casale, by and through 
his attorney-of-record, John T. McDowell, Bankston & 
McDowell, L.L.P., 1301 McKinney, Suite 3700, Houston, TX 
77010-3089. 

TO: Plaintiff, Stella Casale, by and through her attorney-of-
record, John T. McDowell, Bankston & McDowell, L.L.P., 
1301 McKinney, Suite 3700, Houston, TX 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Jim Pirrung will be 

taken at 3:00 p.m. on April 23, 1998, before an official court 

reporter at the offices of James W. Bradford, Jr., 221 N. Velasco, 

Angleton, Texas 77515, and continuing from day to day until the 

deposition is completed. 

Pursuant to Rule 2 01 of the Texas Rules of Civil 

Procedure, Jim Pirrung may be served at 101 Dolphin Lane, Freeport, 

Texas 77541. 

The deposition will be taken by a certified shorthand 

court reporter or before such other person authorized to administer 

oaths in the place in which the examination is held, either by law 

thereof, or by the law of the State of Texas. 
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PLEASE TAKE FURTHER NOTICE that pursuant to the Texas 

Rules of Civil Procedure, a subpoena will be issued requiring the 

deponent to bring and produce at the deposition for inspection and 

copying all of the items listed on Exhibit "A" that are in the 

deponent's possession, custody or control. Possession, custody, or 

control includes constructive possession such that the deponent 

need not have actual physical possession of the items to be 

described. As long as the deponent has a superior right to compel 

production of any of the requested documents from a third party 

(including an attorney, agency, authority or representative), the 

person has possession, custody or control. 

Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

>U^ . m^yilfttL 
iVm. ̂ ruce Stanfill 
TBA No. 19034350 
Jacqueline M. Houlette 
TBA No. 00787718 
13 0 0 Post Oak Boulevard 
25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713) 960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

AGG3AACA.WP 
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CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Notice of Intention to Take Oral Deposition of Jim 
Pirrung and Subpoena Duces Teciim has been served via certified 
mail, return receipt requested, and/or via facsimile on this / ')rv^ 
day of April, 1998, as follows: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
4800 Three Allen Center 
3 33 Clay 
Houston, Texas 77002 

//jacchlieline M. Hou le t t e ZST^ 
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SUBPOENA DUCES TECUM 

EXHIBIT "A" 

Definitions and Instructions 

The term "document" shall mean all writings of every 
kind, source, and authorship, both originals and all 
nonidentical copies thereof, in your possession, custody, 
or control, or known by you to exist, irrespective of 
whether the writing is one intended for or transmitted 
internally by you, or intended for or transmitted to any 
other person or entity, including without limitation any 
government agency, department, administrative, or private 
entity or person. The term shall include handwritten, 
typewritten, printed, photocopied, photographic, or 
recorded matter. It shall include communications in 
words, symbols, pictures, sound recordings, films, tapes, 
and information stored in, or accessible through, 
computer or other information storage or retrieval 
systems, together with the codes and/or programming 
instructions and other materials necessary to understand 
and use such systems. For purposes of illustration and 
not limitation, the term shall include: affidavits; 
agendas; agreements; analyses; announcements; bills, 
statements, and other records of obligations and 
expenditures; books; brochures; bulletins; calendars; 
cancelled checks, vouchers, receipts and other records of 
payments; charts, drawings; check registers; checkbooks; 
circulars; collateral files and contents; contracts; 
corporate by-laws; corporate charters; correspondence; 
credit files and contents; deeds of trust; deposit slips; 
diaries, drafts; files; guaranty agreements; 
instructions; invoices; ledgers, journals, balance 
sheets, profit and loss statements, and other sources of 
financial data; letters; logs, notes, or memoranda of 
telephonic or face-to-face conversations; manuals, 
memoranda of all kinds, to and from any persons, 
agencies, or entities; minutes; minute books; notes; 
notices; parts lists; papers; press releases; printed 
matter (including published books, articles, speeches, 
and all newspaper clippings); purchase orders; records; 
records of administrative, technical, and financial 
actions taken or recommended; reports; safety deposit 
boxes and contents and records of entry; schedules; 
security agreements; specifications; statement of bank 
accounts; statements; interviews; stock transfer ledger; 
technical and engineering reports, evaluations, advice, 
recommendations, commentaries, conclusions, studies, test 
plans, manuals, procedures, data, reports, results, and 
conclusions; summaries, notes, and other records and 
recordings of any conferences, meetings, visits, 
statements, interviews or telephone conversations; 
telegrams; teletypes and other communications sent or 
received; transcripts of testimony; UCC instruments; 
workpapers; and all other writings, the contents of which 
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relate to, discuss, consider, or otherwise refer to the 
subject matter of the particular discovery requested. 

B. "Or" means and/or. 

C. If you claim privilege as a ground for not producing any 
document, or otherwise object to any subpoena duces tecum 
designation, in whole or in part, then be prepared to 
describe the factual basis for your claim of privilege or 
objection in sufficient detail to permit the Court to 
assess the validity of the claim, and identify any 
particular document to which such claim of privilege or 
objection relates, indicating the specific nature of its 
subject matter, its date or dates, the extent of its 
circulation, and each author, signer or recipient 
thereof, including any and all persons who had access to 
such document or copies thereof. 

Subpoena Duces Tecixm 

1. Documents reflecting medical treatment received by you, or 
sought by you, since January 1, 198 9, including, but not 
limited to, documents which you contend relate in any way to 
medical conditions you believe may have resulted because of 
Hercules' operations. 

2. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, or steps taken by you to repair or replace the 
allegedly damaged property. 

3. All photographs, motion pictures, or video recordings relating 
to or reflecting Hercules' operations since January 1, 1989. 

4. Copies of any photographs, motion pictures or video recordings 
relating to or reflecting any and all personal injuries or 
property damage you alleged was caused by Hercules' 
operations. 

5. All written or recorded representations, statements, 
declarations, or admissions allegedly made by Hercules or any 
of its agents. 

6. All correspondence sent by you or anyone acting on your behalf 
to any local, state or federal agency, board or governmental 
entity, or any other person or entity, referencing or relating 
to Hercules' operations since January 1, 1989. 

7. Any correspondence sent to you or to anyone acting on your 
behalf by any local, state or federal agency, board or 
governmental entity, or any other person or entity, 
referencing or relating to Hercules' operations since January 
1, 1989. 
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8. Any correspondence or other written document sent by you or 

anyone acting on your behalf to Bob or Stella Casale 
referencing or relating to Hercules' operations since January 
1, 1989. 

9. All correspondence or other written document sent to you or to 
anyone acting on your behalf by Bob or Stella Casale 
referencing or relating to Hercules' operations since January 
1, 1989. 

10. All documents reflecting any statements you or anyone acting 
on your behalf have made to the media, including, but not 
limited to, the news media and the printed press, regarding or 
relating to Hercules' operations since January 1, 1989. 

AGG3AACA.WP 
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B E I R N E , M A Y N A R D & P A R S O N S , L. L. R 

I 3 0 0 POST OAK BOULEVARD 

SUITE 3 5 0 0 

H O U S T O N , T E X A S 7 7 0 5 e - 3 0 0 0 

(7131 6 2 3 - 0 8 8 7 

FAX.(713) 9 3 0 - 1 5 2 7 

Jacqueline M. Houlette Direct Dial No. (713) 871-6786 

A p r i l 1 7 , 1 9 9 8 

Jerry Deers^' District Clerk 
4 00 CourtHouse 
111 E. ifocust Street 
Angle;^n, TX 77515-4678 

VIA CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Re: Cause No. 9 6 - G - 0 2 0 1 ; Hercules Marine Services 
Corporation v. Bob Casale-, In t h e 2 3 9 t h 
J u d i c i a l D i s t r i c t Court of B razo r i a 
County, Texas 
O u r R e f . : 970808/970809 

Dear Mr. Deere: 

Enclosed for filing in the above-referenced matter, 
please find the original and one copy of the following: 

Notice of Intention To Take Oral Deposition of Dorothy 
Pirrung With Sxibpoena Duces Tecum; and 

Notice of Intention To Take Oral Deposition of Jim 
Pirrung With Svibpoena Duces Tec\im. 

Kindly stamp evidence of filing on the extra copies and 
return them to us in the enclosed, self-addressed and stamped 
envelope. 

By copy of this letter we are furnishing same to all 
counsel of record. 

H 
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Jerry Deere, District Clerk 
April 17, 1998 
Page 2 

Should you have any questions regarding this filing, 
please do not hesitate to contact us. 

Very truly yours, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

MICra lk 
AGG3B754.WP 

CO: John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
/ 
Jilliam J. Eggleston, Esq. 

''Taylor & Eggleston 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 

James W. Bradford, Jr. 
221 N. Velasco Street 
P.O. Box 1566 
Angleton, TX 77516 

'eline M. Houlette 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF DOROTHY PIRRUNG WITH SUBPOENA DUCES TECUM 

TO: Defendant/Counter-Plaintiff, Bob Casale, by and through 
his attorney-of-record, John T. McDowell, Bankston & 
McDowell, L.L.P., 1301 McKinney, Suite 3700, Houston, TX 
77010-3089. 

TO: Plaintiff, Stella Casale, by and through her attorney-of-
record, John T. McDowell, Bankston & McDowell, L.L.P., 
1301 McKinney, Suite 3700, Houston, TX 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Dorothy Pirrung will be 

taken at 1:30 p.m. on April 23, 1998, before an official court 

reporter at the offices of James W. Bradford, Jr., 221 N. Velasco, 

Angleton, Texas 77515, and continuing from day to day until the 

deposition is completed. 

Pursuant to Rule 201 of the Texas Rules of Civil 

Procedure, Dorothy Pirrung may be served at 101 Dolphin Lane, 

Freeport, Texas 77541. 

The deposition will be taken by a certified shorthand 

court reporter or before such other person authorized to administer 

oaths in the place in which the examination is held, either by law 

thereof, or by the law of the State of Texas. 
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PLEASE TAKE FURTHER NOTICE that pursuant to the Texas 

Rules of Civil Procedure, a subpoena will be issued requiring the 

deponent to bring and produce at the deposition for inspection and 

copying all of the items listed on Exhibit "A" that are in the 

deponent's possession, custody or control. Possession, custody, or 

control includes constructive possession such that the deponent 

need not have actual physical possession of the items to be 

described. As long as the deponent has a superior right to compel 

production of any of the requested documents from a third party 

(including an attorney, agency, authority or representative), the 

person has possession, custody or control. 

Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

V\J^ 'J^SLijJ j:tti-^ 
Jruce Stanfill 
No. 19034350 

Jacqueline M. Houlette 
TBA No. 00787718 
1300 Post Oak Boulevard 
25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713) 960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

AGG3AABD.WP 
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CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Notice of Intention to Take Oral Deposition of Dorothy 
Pirrung and Siibpoena Duces Tecum has been served via certified 
mail, return receipt requested, and/or via facsimile on this J"/**"̂^ 
day of April, 1998, as follows: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

y\je^ d-ktotdte. 
line M. Houlette 
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SUBPOENA DUCES TECUM 

EXHIBIT "A" 

Definitions and Instructions 

A. The term "document" shall mean all writings of every 
kind, source, and authorship, both originals and all 
nonidentical copies thereof, in your possession, custody, 
or control, or known by you to exist, irrespective of 
whether the writing is one intended for or transmitted 
internally by you, or intended for or transmitted to any 
other person or entity, including without limitation any 
government agency, department, administrative, or private 
entity or person. The term shall include handwritten, 
typewritten, printed, photocopied, photographic, or 
recorded matter. It shall include communications in 
words, symbols, pictures, sound recordings, films, tapes, 
and information stored in, or accessible through, 
computer or other information storage or retrieval 
systems, together with the codes and/or programming 
instructions and other materials necessary to understand 
and use such systems. For purposes of illustration and 
not limitation, the term shall include: affidavits; 
agendas; agreements; analyses; announcements; bills, 
statements, and other records of obligations and 
expenditures; books; brochures; bulletins; calendars; 
cancelled checks, vouchers, receipts and other records of 
payments; charts, drawings; check registers; checkbooks; 
circulars; collateral files and contents; contracts; 
corporate by-laws; corporate charters; correspondence; 
credit files and contents; deeds of trust; deposit slips; 
diaries, drafts; files; guaranty agreements; 
instructions; invoices; ledgers, journals, balance 
sheets, profit and loss statements, and other sources of 
financial data; letters; logs, notes, or memoranda of 
telephonic or face-to-face conversations; manuals, 
memoranda of all kinds, to and from any persons, 
agencies, or entities; minutes; minute books; notes; 
notices; parts lists; papers; press releases; printed 
matter (including published books, articles, speeches, 
and all newspaper clippings); purchase orders; records; 
records of administrative, technical, and financial 
actions taken or recommended; reports; safety deposit 
boxes and contents and records of entry; schedules; 
security agreements; specifications; statement of bank 
accounts; statements; interviews; stock transfer ledger; 
technical and engineering reports, evaluations, advice, 
recommendations, commentaries, conclusions, studies, test 
plans, manuals, procedures, data, reports, results, and 
conclusions; summaries, notes, and other records and 
recordings of any conferences, meetings, visits, 
statements, interviews or telephone conversations; 
telegrams; teletypes and other communications sent or 
received; transcripts of testimony; UCC instruments; 
workpapers; and all other writings, the contents of which 
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relate to, discuss, consider, or otherwise refer to the 
subject matter of the particular discovery requested. 

B. "Or" means and/or. 

C. If you claim privilege as a ground for not producing any 
document, or otherwise object to any subpoena duces tecum 
designation, in whole or in part, then be prepared to 
describe the factual basis for your claim of privilege or 
objection in sufficient detail to permit the Court to 
assess the validity of the claim, and identify any 
particular document to which such claim of privilege or 
objection relates, indicating the specific nature of its 
subject matter, its date or dates, the extent of its 
circulation, and each author, signer or recipient 
thereof, including any and all persons who had access to 
such document or copies thereof. 

Subpoena Duces Teciun 

1. Documents reflecting medical treatment received by you, or 
sought by you, since January 1, 198 9, including, but not 
limited to, documents which you contend relate in any way to 
medical conditions you believe may have resulted because of 
Hercules' operations. 

2. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, or steps taken by you to repair or replace the 
allegedly damaged property. 

3. All photographs, motion pictures, or video recordings relating 
to or reflecting Hercules' operations since January 1, 1989. 

4. Copies of any photographs, motion pictures or video recordings 
relating to or reflecting any and all personal injuries or 
property damage you allege was caused by Hercules' operations. 

5. All written or recorded representations, statements, 
declarations, or admissions allegedly made by Hercules or any 
of its agents. 

6. All correspondence sent by you or anyone acting on your behalf 
to any local, state or federal agency, board or governmental 
entity, or any other person or entity, referencing or relating 
to Hercules' operations since January 1, 1989. 

7. Any correspondence sent to you or to anyone acting on your 
behalf by any local, state or federal agency, board or 
governmental entity, or any other person or entity, 
referencing or relating to Hercules' operations since January 
1, 1989. 
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8. Any correspondence or other written document sent by you or 

anyone acting on your behalf to Bob or Stella Casale 
referencing or relating to Hercules' operations since January 
1, 1989. 

9. All correspondence or other written document sent to you or to 
anyone acting on your behalf by Bob or Stella Casale 
referencing or relating to Hercules' operations since January 
1, 1989. 

10. All documents reflecting any statements you or anyone acting 
on your behalf have made to the media, including, but not 
limited to, the news media and the printed press, regarding or 
relating to Hercules' operations since January 1, 1989. 

AGG3AABD.WP 
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MCDOWELL COLLMER, L.L.P. 

ATTORNEYS AT LAW 
C H E V R O N T O W E R 

1301 MCKINNEY, S U I T E 3 7 0 0 

H O U S T O N , T E X A S 7 7 0 1 0 - 3 0 8 9 

T E L E P H O N E 

JOHN T. MCDOWELL (7 13) 6 5 5 - 9 5 9 5 
M A R K W . C O L L M E R * 

C L I N T O N E. W E L L S , J R . FAX (7 13) 6 5 5 - 7 8 6 8 

M I C H A E L T. F U E R S T 

M A R C C . M A Y F I E L D 

*BOARD C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 

April 20, 1998 
AND C I V I L T R I A L L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION 

Mr. Jerry Deej 
Brazoria C0mity District Clerk 
111 E^tiocust, Suite 400 
Angj^n, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Rule 11 agreement to be filed among the papers of the above 
refemced cause. You may advise us of the date of filing by placing such date on the copy of 
this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Michael T. Fuerst 
MTF/ng 
Enclosures 

28542 

APR 2 1 1998 
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Mr. Jerry Deere 
AprU 20, 1998 
Page 2 

cc: Mr. Wm. Bruce Stanfill 
Beime, Maynard & Parsons, L.L.P 
1300 Post Oak Blvd., 24th Floor 
Houston, Texas 77056 

l/̂ , William J. Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

28542 
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MCDOWELL COLLMER, L.L.P. 
A T T O R N E Y ^ AT L > W 

CHEVRON TOWEH 
1301 MCKINNEY. SUITE 37O0 

HOUSTON, TEXAS 77010-3089 

;•.:•• •• T. .VC[>OV>'e'..L 

:. Tors t VVS_LS, J « . 

• B : - « r > C t U T : f i e o - . = tt«80MAi- INJUSV T q i A L LAW 
* K .- : ; v u . T f l lAU ' .AW 

'. - » a o a « 0 OF LeCAk , 8 » e C l A . L l Z « T I 0 N 

April 16, 1998 

TELEPMCNE 

(713) «BS'fiS99 

f*J< »7I3) 635-7leS 

Mr. Sean Jordan 
BEIRNE, MAYNARD & PARSONS. L.L.P. 
1300 Post Oak Blvd., 24th Floor 
Houston, Texas 77056-3000. 

VIA FAX NO. f713) 960^1527 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Sean; 

lliiji will confirm our telephone conversation in which you agreed to grant an extension 
of dme for Norman Trieff to read and mate corrections to hii deposition. The signed signature 
[>age and corrections will now be due on June 15, 1998. 

If this is your understanding of our agreement please sign in the space below and return 
lo me for flliog with the court. Otherwise please give me a call at your earliest convenience. 
Thank you for your Jdnd attention to this matter. 

Ve:y truly yours, 

MCDOWELL COLLMER, LX.P. 

KfTF/ng 

Mr. Shawn Kelley 
Nell McCallum Coun Reporter 
5300 Memorial Drive 
Houston, Texas 77007 

Michael T. Pu 

4: in 

APR I 7 1998 
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o 
Ml. Sean Jordan 
A.pril 16, 1998 
Page 2 

AGREED TO THIS ^}l^ DAY OF APRIL, 1998 

: 7 

SEAN JORDAN 

Mi 13 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

BOB CASALE AND STELLA CASALE'S 
SUPPLEMENTAL RESPONSES TO ANY AND ALL DISCOVERY 

PROPOUNDED BY PLAINTIFF/COUNTER-DEFENDANTS 

TO: Plaintiff and Counter-Defendant, HERCULES MARINE SERVICES CORPORATION, by 
and through its attorney of record, Wm. Bruce StanfiU of BEIRNE, MAYNARD & 
PARSONS, L.L.P., 1300 Post Oak Blvd., 25th Floor, Houston, TX 77056 

Plaintiff and Counter-Defendant, HERCULES OFFSHORE CORPORATION, by and 
through its attorney of record, Edward D. Burbach of GRIGGS & HARRISON, P.C, 1301 
McKinney, Suite 3200, Houston, TX 77010-3033 

Comes now, BOB CASALE, defendant, and STELLA CASALE, intervenor, in the above 
captioned matter, and files the attached supplemental responses to any and all discovery propounded 
by Plaintiff/Counter-Defendant. 

Respectfully submitted, 

MCDOWELL COLLMER, L .L .P . 

J o l ^ . McDo\\(^ll 
State Bar No. 13570850 
Zooey Wharton 
State Bar No. 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 - Fax 
(713)655-9595-Phone 

ATTORNEYS FOR PLAINTIFFS 

EGGLESTON & BRISCOE 

F:\JTM\HERCULES\DISCOVERSSupp.AIN.wpd 

file://F:/JTM/HERCULES/DISCOVERSSupp.AIN.wpd
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By (A/lMAdy^^i^ . . ,̂  . ^ . 
WiUiam Eggleston ^ ^ -^JH^ yiAJ 
State Bar No. 06483500 ^ 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77003 
(713) 951-9920-Fax 
(713) 659-5100-Phone 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been served 
upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return receipt 
requested, this 8th day of October, 1999. 

Zooey Wharton 

F;UTM^HERCULES\DISCOVER\Supp.AIN.wpd - 2 -
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SUPPLEMENTAL RESPONSES TO ANY AND ALL DISCOVERY 

PROPOUNDED BY PLAINTIFF/COUNTER DEFENDANTS 

Interrogatory No. 2 

As to each person you may call as an expert or opinion witness including any lay opinion witness 
in the trial of this case: 

a. Identify each person; 

b. State the matter on which the person is expected to testify; 

c. State the substance of the facts and opinions to which the person is expected to testify 
and summarize the grounds for each opinion; 

d. Identify each and every document, opinion, and impression that has been submitted 
to, prepared by, reviewed, or used by said person or his associates, with regard to the 
subject matter of this litigation. 

ANSWER: 

 
Center for Immune Environmental and Toxic Disorders 
14441 Memorial Drive, Suite 6 
Houston, Texas 77079 
(281)497-7904 

Please see Dr. Campbell's reports attached herein which detail his opinions at length and 
describe matters as to which he may be expected to testify on. 

Request for Production No. 1 

Please produce any and all documents described or identified in response to the preceding 
interrogatory. 

RESPONSE: 

Please see the reports attached herein. 

F:*JTM\HERCULES\DISCOVER\Supp.AIN.wpd - 3 -



: CETQTER FOR IMMUIQE, 
: ENVIRONMENTAL AND TOXIC 
'DISORDERS ® 
ANDREW W. CAMPBELL M.D., p.a. 

MEDICAL DIRECTOR 

Robert Casale 
 

In 1981 Robert Casale and his wife moved to a property in Freeport, Texas, 
where they still reside at this time. Unknown to them at that time, there was 
a chemical plant in close proximity. In 1989 Hercules Marine services, a 
barge cleaning facihty, purchased this chemical plant, which Mr. Casale 
estimates is only about 300 feet from their residence. Over the eight year 
period of time Hercules Marine Services has been in business in that area 
numerous chemicals have been released into the environment around his 
residence. 

Hercules Marine Service sandblasted barges that contained chemicals. 
Clouds of dust were released in the process of removing paint from these 
chemical barges. Hercules Marine service would vent out the chemical 
barges, releasing the vapors from these chemicals into the air, and then wash 
them out. The company has been found guilty of dumping contaminated 
wash water into the inter-coastal water by the EPA and TNRCC. Robert 
Casale has witnessed people working at the facility wearing heavy and suits 
gas masks as they dumped chemicals into the environment (while everyone 
outside the facility was totally unprotected). Again, this is about 300 feet 
from his home. 

Robert Casale states many frees on his property and adjacent properties^ have 
died in unusual high numbers since Hercules Marine Services began 
operations in their area. Local pets have an unusually high incidence of 
cancer development and die at unusually young ages. Both of the family's 
cats developed cancer and died at about eight years of age. These cats were 
not related. One was a seal point Siamese from Houston while the other was 
a local mixed breed. 

 
 

14441 MEMORIAL DRIVE, SUITE 6, HOUSTON, TX 77079 
281/497-7904 FAX 281/497-0796 

OCT 3 0 1998 
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Robert Casale states that he was in excellent health prior the time he was 
exposed to the chemicals released by Hercules Marine Services. He worked 
in his chosen profession as a real estate broker. Most of the land that he sold 
was in the vacinity of his home. In good faith, he was forced to cease selling 
property in that area once he knew about Hercules Marine Services 
operations in that area.  

 

The following list of chemicals represents chemicals known to have been 
handled by Hercules Marine services: 

ACETONE 
BENZENE 
B.T.X. 
BUTANOL 
CUMENE 
CYCLOHEXANE 
DIESEL 
DICYCLOPENTADIENE 
DIETHYLENE GLYCOL 
ETHYL BENZENE 
2-ETHYL HEXANOL 
ETHANOL 
METHANOL 
N.\PTHA 
TOLUENE 
PY-GAS 
XYLENE 
PROPYLENE GLYCOL 
STYRENE 
VINYL ACETATE MONOMER 
UNLEADED GASOLINE 
CHLOROFORM 
METHYLENE CHLORIDE 
PERCHLOROETHYLENE 
TRICHLOROETHYLENE 

DACOIL 
CAUSTIC SODA 
AMMONIA NITRATE 
CALCIUM CHLORIDE 
MONOETHANOLAMINE 
M.T.B.E. 
CRUDE OIL 
ANALON 
ETHYL & METHYL ACRYLATE 
ADIPONITROLE 
TETRTU^ROPYLENE 

C-5 CRUDE 
ACETIC ACID 
DIETHANOLAMRN^E 

BUTYL ALCOHOL 
ETHYLENE GLYCOL 
PIPERYLENE 
DRIPOLENE 
CYCLOHEXANE 
RESIN OE. 
CARBON TETRACHLORIDE 
ETHYLENE DICHLORIDE 
PROPYLENE DICHLORIDE 
TRICHLOROETHANE 
N.S. SOLVENT 
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This pattern continued for years. In 1997, Hercules Marine Services received 
multiple violation citations from TNRCC and the EPA for chemical releases 
of cyclohexane. 

On April 21, 1998, Robert Casale presented  with the 
following list of complaints: 
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None of these symptoms were present prior to the time Hercules Marine 
Services began operation close to his home. 
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Robert Casale lived next to Hercules Marine Services, a facility that poorly 
managed chemical safety evidenced by frequent citations of violation. This 
facility vented out vessels allowing vapors from the chemicals contained in 
those vessels to escape into the environment. They dumped chemically 
contaminated wastewater into the environment. They sandblasted these 
chemical barges outside accepted safe practices. Despite numerous citations 
of violation, this company continued to operate in an unsafe manner 
handling hazardous chemicals regularly over an eight year span. 

The chemicals that Hercules Marine Services handled, as listed above, are 
known to be hazardous to human health. Many of these chemicals were 
solvents. It has been suggested that prolonged exposure to solvents may lead 
to brain tumors. Exposure to organic solvents usually occurs as a mixture. 
When two or more solvents act upon the nervous system, their effects are 
considered to be additive. 

Long-term exposure to solvents has been associated with neuropsychiatric 
symptoms as described in numerous epidemiological studies using case-
reference, historical cohorts, and cross-sectional methods. This constellation 
of symptoms is referred to as "painter's syndrome", neurasthenia syndrome, 
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or psycho-organic syndrome and includes memory impairment, difficulty 
concentrating, fatigue, personality changes, headache, and irritability. 
Although the symptoms of exposure to solvents vary, they usually include 
reductions of visioconstrictive ability, reaction time, psychomotor 
performance, short-term memory and manual dexterity. 

A few of the chemicals hsted above are outlined below. 

Benzene 

Absorption of benzene in humans takes place mainly by inhalation. 
Benzene toxicity can be classified as acute or chronic. Acute exposures to 
high concentrations of benzene produce depression of the central nervous 
system. Chronic benzene exposure affects the hematopoietic system. Its 
toxicity is characterized by bone marrow depression resulting in 
pancytopenia and eventual aplastic anemia. Chronic benzene exposure is 
also associated with leukemia, particularly myelogenous leukemia. 

Ammonia 

Ammonia is a severe irritant of the eyes, respiratory tract, and skin. Most 
common exposure is inhalation. Exposure to and inhalation of 
concentrations of 2500 ppm to 6500 ppm, (as might result from accidents 
with liquid anhydrous ammonia), causes severe corneal irritation, dyspnea, 
bronchospasm, chest pain, and pulmonary edema, which may be fatal. 
Upper airway obstruction, due to laryngeal/pharyngeal edema and 
desquamation of mucous membranes, may occur early in the course and 
require endotracheal intubation or tracheostomy. Case repons have 
documented chronic airway hyperactivity and asthma, with associated 
obstructive pulmonary function changes following massive ammonia 
exposures. Liquid anhydrous ammonia in contact with the eyes may cause 
serious injury to the cornea and deeper structures and sometimes blindness; 
on the skin it causes first and second-degree bums thaf often are severe and 
may be fatal. 

Ethylene dichloride 

Ethylene dichloride is a central nervous system depressant and causes injury 
to the liver and the kidneys. Workers exposed to 10 to 200 ppm complained 
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of lacrimination, dizziness, insomnia, vomiting, constipation, and anorexia; 
liver tenderness upon palpation, epigastric pain, and elevated urobilinogen 
were observed. Impairment of the central nervous system and increased 
morbidity, especially disease of the liver and the bile ducts, were found in 
workers chronically exposed to ethylene dichloride and concentrations 
below 40 ppm and averaging 10 to 15 ppm. Ingestion of quantities estimated 
between 8 and 200 ml has been reported to be lethal, with a toxic response 
similar to that of cases of inhalation. The lARC has determined that there is 
sufficient evidence of carcinogenicity in mice and rats, and, in the absence 
of adequate human data, ethylene dichloride should be regarded as 
presenting carcinogenic risk to humans. 

Trichloroethylene 

Trichloroethylene (TRI) is primarily used as a degreasing agent, but is also 
used in adhesives, paint removers, and for dry-cleaning and extraction (e.g. 
caffeine). TRI was used as an anesthetic in the past. Many workers exposed 
to TRI experienced prenarcotic symptoms of dizziness, headaches, and 
nausea, as well as fatigue, irritability and sleep disturbances. Volunteers 
exposed at 110 ppm for two 4-hour sessions had a decline in performance in 
perception, memory, complex reaction time and manual dexterity tests. 
TRI produces impairment of cranial nerves, in particular the fifth cranial 
nerve. This includes facial hypesthesia and latency of blink response. In 
cases of acute exposure to high concentrations, trichloroethylene produces 
cardiac arrhythmia, anesthetic-like effects on the central nervous system, and 
hepatoxicity. Trichloroethylene may produce alcohol intolerance and 
alcohol potentates the hepatotoxicity of trichloroethylene. Long-term effects 
include hepatocellular and lung cancer in mice. 

Acids 

Despite the fact that acids have various degrees of toxicity, even a small 
amount can result in serious sequelae that can occasionally progress to 
death. Once treated for the initial sequelae, residual sequelae may occur with 
their own set of complications. 

Toluene 

Toluene is a solvent in paints and glues, but mainly it is mixed with motor 
fuels and used to synthesize nitrotoluene, benzene, toluene diisocyanate, and 
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benzoic acid. Linoleum laying, spray painting, photogravure, and printing 
are associated with exposure. Toluene is what "glue-sniffers" get high on. In 
one textbook alone (Solvent Neurotoxicity, Arlien-S0borg, CRC Press 1992) 
there are 237 references sited for toluene. 

Acute effects of toluene as summarized by O'Donoghue include: At 50 to 
200 ppm, subjective symptoms of fatigue and headache; between 200 to 400 
ppm - headache, lassitude, slight incoordination and slightly reduced 
reaction time; between 400 to 800 ppm - headache, dizziness, hilarity, 
incoordination, reduced time, weakness and confusion; at 800 ppm -
symptoms are more severe, and as the level increases, loss of consciousness 
occurs. 

Most frequently observed cerebellar signs of toluene effects are gait and leg 
ataxia. Upper extremity involvement along with dysarthria and nystagmus 
were less common. Cranial nerve/brainstem abnormalities comprised eye 
movement dysfimction, diminished olfaction, and sensory-neural hearing 
loss. Postural tremor could be severe enough to preclude normal activity. 

Alcohol 

Ethanol alcohol is frequently used as a solvent. It is hepatotoxic and is well 
known to interact with other liver toxic agents. Methanol, also used as a 
solvent, is neurotoxic. It is easily absorbed through inhalation, topical and 
oral exposure routes. 

Methylene 

Methyl chloride is used as an aerosol propellant, solvent, and extractant. It 
is also used in the production of silicones, tetramethyl lead, and as a foaming 
agent. The clinical picture of methyl chloride resembles that seen with 
methyl bromide intoxication. Chronic methyl chloride intoxication in six 
workers produced kiplopia, ataxia, memory difficulties, stuttering, dizziness, 
difficulty driving, and confusion. Myoclonus and seizures may be elicited 
by light manipulation. 

These dangerous chemicals discussed above as well as numerous others that 
were not discussed from the list on page 2 of this report are known health 
hazards. Robert Casale lived within a few hundred feet of a facility that 
regularly mishandled chemicals and polluted the environment with these 
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chemicals. Trees and animals died in unusually high numbers after Hercules 
Marine Services began operating in the vacinity. Robert Casale's cats both 
developed cancer and died at half their expected hfe span.  

 
 
 

 
 

 
 

 
 

 
 

 
 
 

 
 
 

 
 

 

My opinions stated herein are based on the information available to me at 
this time. I reserve the right to amend my opinions, as more information 
becomes available. 

^ ^ n d r e w W. CampMll, M.D. 
^ AWC/nbgi ^ 



CElPrER FOR I M M U P E . 

ENVIRONMENTAL AND TOXIC 
DISORDERS ® 

ANDREW W. CAMPBELL M.D., p.a. 

MEDICAL DIRECTOR 

Stella Casale 
 

In 1981 Stella Casale and her husband moved to a property in Freeport, 
Texas. Unknown to them at that time, there was a plant in close proximit>'. 
In 1989 Hercules Marine services, a barge cleaning facility, purchased this 
plant less than 400 feet from their residence. Over the years numerous 
chemicals have been released into the environment around her residence by 
Hercules Marine Services. 

Hercules Marine Service sandblasted barges that contained chemicals from 
the nearby chemical plant. Clouds of dust were released in the process of 
removing paint from these chemical barges. Hercules Marine service would 
vent out the chemical barges and then wash them out. The company has 
been found guilty of dumping contaminated wash water into the inter-coastal 
water by the EPA and TNRCC. Stella Casale has seen people working at the 
facility wearing gas masks and heavy suits as they dumped chemicals into 
the environment (while everyone outside the facility was totally 
unprotected). Again, this is just less than 400 feet from her home. 

Stella Casale states many trees on her property and adjacent properties have 
died in unusual high numbers since Hercules Marine Services began 
operations in their area. Local pets have an unusually high incidence of 
cancer development and die at unusually young ages. Both of her cats 
developed cancer and died at about eight years of age. These cats were not 
related. One was a seal point Siamese from Houston while the other was a 
local mixed breed. 

 
 

 
 She reports that the facility 

was finally shut down about six months ago. 

14441 MEMORIAL DRFV^E, SUITE 6, HOUSTON, TX 77079 
281/497-7904 FAX 281/497-0796 

OCT 2 6 I9S 
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The following list of chemicals represents chemicals known to have been 
handled by Hercules Marine services: 

ACETONE 
BENZENE 
B.T.X. 
BUTANOL 
CUMENE 
CYCLOHEXANE 
DIESEL 
DICYCLOPENTADIENE 
DIETHYLENE GLYCOL 
ETHYL BENZENE 
2-ETHYL HEXANOL 
ETHANOL 
METHANOL 
NAPTHA 
TOLUENE 
PY-GAS 
XYLENE 
PROPYLENE GLYCOL 
STYRENE 
VINYL ACETATE MONOMER 
UNLEADED GASOLINE 
CHLOROFORM 
METHYLENE CHLORIDE 
PERCHLOROETHYLENE 
TRICHLOROETHYLENE 

DACOIL 
CAUSTIC SODA 
AMMONIA NITRATE 
CALCIUM CHLORIDE 
MONOETHANOLAMINE 
M.T.B.E. 
CRUDE OIL 
ANALON 
ETHYL & METHYL ACRYLATE 
ADIPONITROLE 
TETRAPROPYLENE 
C-5 CRUDE 
ACETIC ACID 
DIETHANOLAMINE 
BUTYL ALCOHOL 
ETHYLENE GLYCOL 
PIPERYLENE 
DRIPOLENE 
CYCLOHEXANE 
RESIN GEL 
CARBON TETRACHLORIDE 
ETHYLENE DICHLORIDE 
PROPYLENE DICHLORIDE 
TRICHLOROETHANE 
N.S. SOLVENT 

On August 9, 1989 while Hercules marine Services was sandblasting and 
received a violation from the TRNCC.  
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 On October 17, 1989 Hercules Marine Services 
was once again sandblasting (violation). 
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This pattern continued for years. In 1997, Hercules Marine Services received 
multiple violation citations from TNRCC and the EPA for chemical releases 
of cyclohexane. 

On April 21, 1998, Stella Casale presented  with the 
following list of complaints: 
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Ms. Casale says all of these symptoms are unusual for her. None of these 
symptoms were present prior to the time Hercules Marine Services began 
operation close to her home. 
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Stella Casale lived next to Hercules Marine Services, a facility that poorly 
managed chemical safety evidenced by frequent citations of violation. This 
facility vented out vessels allowing vapors from the chemicals contained in 
those vessels to escape into the environment. They dumped chemically 
contaminated wastewater into the environment. They sandblasted these 
chemical barges outside accepted safe practices. Despite numerous citations 
of violation, this company continued to operate in an unsafe manner 
handling hazardous chemicals regularly over an eight year span. 

The chemicals that Hercules Marine Services handled, as listed above, are 
known to be hazardous to human health. Many of these chemicals were 
solvents. It has been suggested that prolonged exposure to solvents may lead 
to brain tumors. Exposure to organic solvents usually occurs as a mixture. 
When two or more solvents act upon the nervous system, their effects are 
considered to be additive. 

Long-term exposure to solvents has been associated with  
 as described in numerous epidemiological studies using case-

reference, historical cohorts, and cross-sectional methods. This constellation 
of symptoms is referred to as "painter's syndrome", neurasthenia syndrome, 
or psycho-organic syndrome and includes memory impairment, difficulty 
concentrating, fatigue, personality changes, headache, and irritability. 
Although the symptoms of exposure to solvents vary, they usually include 
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reductions of visioconstrictive ability, reaction time, psychomotor 
performance, short-term memory and manual dexterity. 

A few of the chemicals listed above are outlined below. 

Benzene 

Absorption of benzene in humans takes place mainly by inhalation. 
Benzene toxicity can be classified as acute or chronic. Acute exposures to 
high concentrations of benzene produce depression of the central nervous 
system. Chronic benzene exposure affects the hematopoietic system. Its 
toxicity is characterized by bone marrow depression resulting in 
pancytopenia and eventual aplastic anemia. Chronic benzene exposure is 
also associated with leukemia, particularly myelogenous leukemia. 

Ammonia 

Ammonia is a severe irritant of the eyes, respiratory tract, and skin. Most 
common exposure is inhalation. Exposure to and inhalation of 
concentrations of 2500 ppm to 6500 ppm, (as might result from accidents 
with liquid anhydrous ammonia), causes severe comeal irritation, dyspnea, 
bronchospasm, chest pain, and pulmonary edema, which may be fatal. 
Upper airway obstruction, due to laryngeal/pharyngeal edema and 
desquamation of mucous membranes, may occur early in the course and 
require endotracheal intubation or tracheostomy. Case reports have 
documented chronic airway hyperactivity and asthma, with associated 
obstructive pulmonary function changes following massive ammonia 
exposures. Liquid anhydrous ammonia in contact with the eyes may cause 
serious injury to the cornea and deeper structures and sometimes blindness; 
on the skin it causes first and second-degree bums that often are severe and 
may be fatal. 

Ethylene dichloride 

Ethylene dichloride is a central nervous system depressant and causes injury 
to the liver and the kidneys. Workers exposed to 10 to 200 ppm complained 
of lacrimination, dizziness, insomnia, vomiting, constipation, and anorexia; 
liver tenderness upon palpation, epigastric pain, and elevated urobilinogen 
were observed. Impairment of the central nervous system and increased 
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morbidity, especially disease of the liver and the bile ducts, were found in 
workers chronically exposed to ethylene dichloride and concentrations 
below 40 ppm and averaging 10 to 15 ppm. Ingestion of quantities estimated 
between 8 and 200 ml has been reported to be lethal, with a toxic response 
similar to that of cases of inhalation. The lARC has determined that there is 
sufficient evidence of carcinogenicity in mice and rats, and, in the absence 
of adequate human data, ethylene dichloride should be regarded as 
presenting carcinogenic risk to humans. 

Trichloroethylene 

Trichloroethylene (TPJ) is primarily used as a degreasing agent, but is also 
used in adhesives, paint removers, and for dry-cleaning and extraction (e.g. 
caffeine). TRI was used as an anesthetic in the past. Many workers exposed 
to TRI experienced prenarcotic symptoms of dizziness, headaches, and 
nausea, as well as fatigue, irritability and sleep disturbances. Volunteers 
exposed at 110 ppm for two 4-hour sessions had a decline in performance in 
perception, memory, complex reaction time and manual dexterity tests. 
TRI produces impairment of cranial nerves, in particular the fifth cranial 
nerve. This includes facial hypesthesia and latency of blink response. In 
cases of acute exposure to high concentrations, trichloroethylene produces 
cardiac arrhythmia, anesthetic-like effects on the central nervous system, and 
hepatoxicity. Trichloroethylene may produce alcohol intolerance and 
alcohol potentates the hepatotoxicity of trichloroethylene. Long-term effects 
include hepatocellular and lung cancer in mice. 

Acids 

Despite the fact that acids have various degrees of toxicity, even a small 
amount can result in serious sequelae that can occasionally progress to 
death. Once treated for the initial sequelae, residual sequelae may occur with 
their own set of complications. 

Toluene 

Toluene is a solvent in paints and glues, but mainly it is mixed with motor 
fuels and used to synthesize nitrotoluene, benzene, toluene diisocyanate, and 
benzoic acid. Linoleum laying, spray painting, photogravure, and printing 
are associated with exposure. Toluene is what "glue-sniffers" get high on. In 
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one textbook alone (Solvent Neurotoxicity, Arlien-Soborg, CRC Press 1992) 
there are 237 references sited for toluene. 

Acute effects of toluene as summarized by O'Donoghue include: At 50 to 
200 ppm, subjective symptoms of fatigue and headache; between 200 to 400 
ppm - headache, lassitude, slight incoordination and slightly reduced 
reaction time; between 400 to 800 ppm - headache, dizziness, hilarity, 
incoordination, reduced time, weakness and confusion; at 800 ppm -
symptoms are more severe, and as the level increases, loss of consciousness 
occurs. 

Most frequently observed cerebellar signs of toluene effects are gait and leg 
ataxia. Upper extremity involvement along with dysarthria and nystagmus 
were less common. Cranial nerve^^ainstem abnormalities comprised eye 
movement dysfunction, diminished olfaction, and sensory-neural hearing 
loss. Postural tremor could be severe enough to preclude normal activity. 

Alcohol 

Ethanol alcohol is frequently used as a solvent. It is hepatotoxic and is well 
known to interact with other liver toxic agents. Methanol, also used as a 
solvent, is neurotoxic. It is easily absorbed through inhalation, topical and 
oral exposure routes. 

Methylene 

Methyl chloride is used as an aerosol propellant, solvent, and extractant. It 
is also used in the production of silicones, tetramethyl lead, and as a foaming 
agent. The clinical picture of methyl chloride resembles that seen with 
methyl bromide intoxication. Chronic methyl chloride intoxication in six 
workers produced kiplopia, ataxia, memory difficulties, stuttering, dizziness, 
difficulty driving, and confusion. Myoclonus and seizures maybe elicited 
by light manipulation. 

These dangerous chemicals discussed above as well as numerous others that 
were not discussed from the list on page 2 of this report are known health 
hazards. Stella Casale lived within a few hundred feet of a facility that 
regularly mishandled chemicals and polluted the environment with these 
chemicals. Trees and animals died in unusually high numbers after Hercules 
Marine Services began operating in the vacinity. Stella Casale's cats both 
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developed cancer and died at half their expected life span.  
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 

My opinions stated herein are based on the information available to me at 
this time. I reserve the right to amend my opinions, as more information 
becomes available. 

Andrew W. Ca 
AWC/nbgi 

ell, M.D. DatZ 





CDOWELL COLLMER, L.L.P. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON. TEXAS 77010-3089 

o 

JOHN T. M C D O W E L L 
M A R K W. C O L L M E R * 

C L I N T O N E. W E L L S , J R . 

M I C H A E L T F U E R S T 

J O H N H . D I E S 

•BOARD C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 
AND CIVIL T R I A L L A W 
T E X A S B O A R D O F L E G A L S P E C I A L I Z A T I O N 

TELEPHONE 

(713) 655-9595 

F A X (713) 655-7868 

October 8, 1999 

Mr. Jerry 
Brazoria £!bunty District Clerk 
111 E ^ c u s t , Suite 400 
AngJ^on, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Certificate of Written Discovery to be filed among the papers of the 
above referenced cause. You may advise us of the date of filing by placing such date on the copy 
of this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

ZW/ng 
Enclosures 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

Zooey Wharton 

F;\JTM\HERCULES\LETTERS\Clerk.wpd 

OCT I f 1999 
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Mr. Jerry Deere 
October 8, 1999 
Page 2 

cc: Mr. Wm. Bruce StanfiU 
Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, Texas 77056 

Mr. Edward D. Burbach 
Griggs & Harrison, P.C. 
1301 MpKinney, Suite 3200 
Houston, TX 77010-3033 

Mr. William J. Eggleston 
Eggleston & Briscoe 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

F: \JTM\HERCULES\UETTERS\Clcri:.wpd 
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HERCULES MARINE 
SERVICES CORPORATION 

NO. 96-G0201 

§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 
VS. 

BOB CASALE § 239TH JUDICIAL DISTRICT 

CERTIFICATE OF WRITTEN DISCOVERY 

In compliance with Rule 191.4 of the Texas Rules of Civil Procedure, the undersigned hereby 

certifies that written discovery responses, namely: 

1. Bob Casale and Stella Casale's Supplemental Responses to Any and All Discovery 
Propounded by Plaintifl/Counter-Defendants 

were served upon all defendants on this 8* day of October, 1999. 

Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

B y _ . 
JohftJT. McDo\^ll 
State Bar No. 13570850 
Zooey Wharton 
State Bar No. 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868-Fax 
(713) 655-9595-Phone 

ATTORNEYS FOR INTERVENOR 

F:UTM\HERCULES\DISCOVER\Cert.Wr.Disc.wpd 
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EGGLESTON & BRISCOE 

f^—^J^ ^ William Eggleston 
State Bar No. 06483500 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77003 
(713) 951-9920-Fax 
(713) 659-5100-Phone 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been served 
upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return receipt 
requested, this 8th day of October, 1999. 

LM 
0 (jZooey Wharton 

F:\JTM\HERCULES\DISCOVER\Cert\Vr.Disc.wpd 
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NO. 96-G0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE, et al § 239TH JUDICIAL DISTRICT 

HERCULES OFFSHORE CORPORATION'S 
REQUEST FOR DISCLOSURE TO BOB CASALE 

TO: Defendant/Coimter-Plaintiff, Bob Casale, by and through his attorneys of record, Mr. John 
T. McDowell and Michael T. Fuerst, McDowell Collmer, L.L.P., 1301 McKinney St., Suite 
3700, Houston, Texas 77010-3089 

Pursuant to Rule 194 of the Texas Rules of Civil Procedure, you are requested to disclose, 

within thirty (30) days of service of this request, the information or material described in Rule 

194.2(a)-(k) as follows: 

(a) the correct names of the parties to the lawsuit; 

(b) the name, address, and telephone number of any potential parties; 

(c) the legal theories and, in general, the factual bases of the responding party's claims 
or defenses (the responding party need not marshal all evidence that may be offered 
at trial); 

(d) the amount and any method of calculating economic damages; 

(e) the name, address, and telephone number of persons having knowledge of relevant 
facts, and a brief statement of each identified person's connection with the case; 

(f) for any testifying expert: 

(1) the expert's name, address, and telephone number; 

(2) the subject matter on which the expert will testify; 

(3) the general substance of the expert's mental impressions and opinions and 
a brief summary of the basis for them, or if the expert is not retained by, 
employed by, or otherwise subject to the control of the responding party, 
documents reflecting such information; 

(4) if the expert is retained by, employed by, or otherwise subject to the 
control of the responding party: 
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(A) all documents, tangible things, reports, models, or data 

compilations that have been provided to, reviewed by, or prepared 
by or for the expert in anticipation of the expert's testimony; and 

(B) the expert's current resume and bibliography; 

(g) any indemnity and insuring agreements described in Rule 192.3(f); 

(h) any settlement agreements described in Rule 192.3(g); 

(i) any witness statements described in Rule 192.3(h); 

(j) in a suit alleging physical or mental injury and damages from the occurrence that 
is the subject of the case, all medical records and bills that are reasonably related 
to the injuries or damages asserted, or, in lieu thereof, an authorization permitting 
the disclosure of such medical records and bills; 

(k) in a suit alleging physical or mental injury and damages from the occurrence that 
is the subject of the case, all medical records and bills obtained by the responding 
party by virtue of an authorization furnished by the requesting party. 

Respectfully submitted, 

GRIGGS & HARRISON, P.C. 

By:. 
EDWARD D^URBACH 
Texas Bar Nc/03^5250 
1301 McKinfiey St., Suite 3200 
Houston, TX 77010-3033 
(713) 651-0600 Telephone 
(713) 651-1944 Facsimile 

Attorney for Counter-Defendant, 
Hercules Offshore Corporation 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing instrument 
has been served upon counsel for Bob Casale via certified mail, return receipt requested and all 
other counsel of record by regular U.S. mail, on the V ^ day of October, 1999. 
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NO. 96-G0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE, et al. § 239TH JUDICIAL DISTRICT 

HERCULES OFFSHORE CORPORATION'S 
REOUEST FOR DISCLOSURE TO STELLA CASALE 

TO: Intervener, Stella Casale, by and through her attorneys of record, Mr. John T. McDowell 
and Michael T. Fuerst, McDowell Collmer, L.L.P., 1301 McKinney St., Suite 3700, Houston, 
Texas 77010-3089 

Pursuant to Rule 194 of the Texas Rules of Civil Procedure, you are requested to disclose, 

within thirty (30) days of service of this request, the information or material described in Rule 

194.2(a)-(k) as follows: 

(a) the correct names of the parties to the lawsuit; 

(b) the name, address, and telephone number of any potential parties; 

(c) the legal theories and, in general, the factual bases of the responding party's claims 
or defenses (the responding party need not marshal all evidence that may be offered 
at trial); 

(d) the amount and any method of calculating economic damages; 

(e) the name, address, and telephone number of persons having knowledge of relevant 
facts, and a brief statement of each identified person's connection with the case; 

(f) for any testifying expert: 

(1) the expert's name, address, and telephone number; 

(2) the subject matter on which the expert will testify; 

(3) the general substance of the expert's mental impressions and opinions and 
a brief summary of the basis for them, or if the expert is not retained by, 
employed by, or otherwise subject to the control of the responding party, 
documents reflecting such information; 

(4) if the expert is retained by, employed by, or otherwise subject to the 
control of the responding party: 

EBURBACH\980353\2(M358 1 
O C T - 5 



o o 
(A) all documents, tangible things, reports, models, or data 

compilations that have been provided to, reviewed by, or prepared 
by or for the expert in anticipation of the expert's testimony; and 

(B) the expert's current resume and bibliography; 

(g) any indemnity and insuring agreements described in Rule 192.3(f); 

(h) any settlement agreements described in Rule 192.3(g); 

(i) any witness statements described in Rule 192.3(h); 

(j) in a suit alleging physical or mental injury and damages from the occurrence that 
is the subject of the case, all medical records and bills that are reasonably related 
to the injuries or damages asserted, or, in lieu thereof, an authorization permitting 
the disclosure of such medical records and bills; 

(k) in a suit alleging physical or mental injury and damages from the occurrence that 
is the subject of the case, all medical records and bills obtained by the responding 
party by virtue of an authorization furnished by the requesting party. 

Respectfully submitted, 

GRIGGS & HARRISON, P.C. 

By:. 
EDWA^P^TRCIRBACIBK-^^ 
T e x a ^ r No/03355250 
130/McK«fney St., Suite 3200 
Hoi(slo<TX 77010-3033 
(713) 651-0600 Telephone 
(713)651-1944 Facsimile 

Attorney for Counter-Defendant, 
Hercules Offshore Corporation 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing instrument 
has been served upon counsel for Stella Casale via certified mail, return receipt requested and all 
other counsel of record by regular U.S. mail, on the V_^ day of October, 1999. 
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NO. 96-G0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE, et al. § 239TH JUDICIAL DISTRICT 

HERCULES OFFSHORE CORPORATION'S 
CERTIFICATE OF WRITTEN DISCOVERY 

I hereby certify that on October 4, 1999, I served the following documents by certified 

mail, return receipt requested on counter-plaintiff and intervenor: 

1) Hercules Offshore Corporation's Request for Disclosure to Bob Casale; and 

2) Hercules Offshore Corporation's Request for Disclosure to Stella Casale. 

All other counsel were provided a copy via regular U.S. mail. 

Respectfully submitted, 

GRIGGS & HARRISON, P.C. 

By:. Ml 
EDWARD D. mWACR 
Texas Bar No. 0>?^525O 
1301 McKinney St., Suite 3200 
Houston, TX 77010-3033 
(713) 651-0600 Telephone 
(713)651-1944 —Facsimile 

Attorney for Counter-Defendant, 
Hercules Offshore Corporation 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing instrument 
has been served upon counsel for Bob Casale and Stella Casale via certified mail, return receipt 
requested and all other counsel of record by regular U.S. mail, on the V ^ day of October, 
1999. 

EBURBACH\980353\2(M359 



Edward D. Burbach 
SHAREHOLDER 

o 
GRIGGS8>(,HAKRISOH P-C. 

A T T O R N E Y S A T L A W 

HOUSTON M AUSTIN 

E-MAIL ADDRESS: 

October 4, 1999 
980353 

Jerry Deere, CJ^k 
BRAZORIA OgmNTY DISTRICT COURT 

711 E. Lxx̂ ust Street 
Anglet;?f( Texas 77515-4678 

Re: Cause No. 96-G-0201; Hercules Marine Services Corporation v. Bob Casale, 
Valero Energy Corporation Thermal, Inc.; In the 239th Judicial District Court of 
Brazoria County, Texas 

Dear Clerk: 

Enclosed for filing in the above-referenced cause, please find an original and one (1) copy 
of Hercules Offshore Corporation's Certificate of Written Discovery. Please acknowledge receipt 
of this document by placing your file-stamp on the enclosed copy and returning same to us at your 
earliest convenience. 

By copy of this letter, we are serving all opposing counsel with a copy of the enclosure 
hereto. 

Thank you for your courtesy and attention to this matter. 

Very truly yours, 

EDB:ksp 
enclosure 

Edward D. Burjmch 

cc w/enclosure: 
John T. McDowell 
Michael T. Fuerst 
MCDOWELL COLLMER, L . L . P . 

1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 dCf-5f999 

Tel; 713 651-0600 @t 1301 McKmncy, Suile 3200 S Houston.Texas 77010-3033 H Fax; 713 651-1944 

EBURBACH\980353\201073 1 
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Hon. Jerry Deere 
DISTRICT CLERK - BRAZORIA COUNTY 

October 4, 1999 
Page 2 

cc w/enclosure: 
Wm. Bruce Stanfill 
BEIRNE, MAYNARD & PARSONS, L.L.P. 
1300 Post Oak Blvd., 25th Floor 

Z, Texas 77056 

J. Eggleston 

TAYLOR & EGGLESTON 

4800 Three Allen Center 

333 Clay St. 

Houston, Texas 77002 

Wayne Kitchens 
HUGHES, WATTERS & ASJCANASE, L.L.P. 
1415 Louisiana, 37th Floor 
Houston, Texas 77002 

EBURBACH\980353\201073 1 





MCDOWELL COLLMER, L.L.P. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY, SUITE 3700 

HOUSTON, TEXAS 77010-3089 

o 

J O H N T. MCDOWELL 

MARK W. COLLMER* 

CLINTON E. WELLS. JR 

MICHAEL T. FUERST 

J O H N H. DIES 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL LAW 

AND CIVIL TRIAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 
October 21, 1999 

TELEPHONE 

(713) 655-9595 

FAX (713) 655-7868 

Mr. Edward D^̂ Burbach 
Griggs & IKrrison, P.C. 
1301 Md^nney, Suite 3200 
Houston, Texas 77010 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Dear Ed: 

Enclosed is Defendant's Notice of Intent to Take Oral Depositions of Tom Seward and 
Tom Horde. 

If these dates aren't convenient, please call my office and we will reschedule the 
depositions. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

JTM/ng 
Enclosures 

John T. McDowell 

cc: Mr. Wm. Bruce StanfiU 
BEIRNE, MAYNARD & PARSONS, L.L.P. 
1300 Post Oak Blvd., 25th Floor 
Houston, TX 77056 

F:\n'M\HERCULES\LErTERS\Burbach.lO-21-99.wpd 
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Mr. Edward D. Burbach 
October 21, 1999 
Page 2 

cc: Mr. Wayne Kitchens 
Hughes, Watters & Askanase, L.L.P. 
1415 Louisiana, 37* Floor 
Houston, Texas 77002 

f yMT. William J. Eggleston 
^ Taylor & Eggleston 

4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

F:\JTM\HERCULES\LEITERS\Burtiidi.lO-21-99.wpd 



o o 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITIONS 

TO: Plamtiff and Counter-Defendant, HERCULES OFFSHORE CORPORATION, tiirough its 
attorney of record, Edward D. Burbach of Griggs & Harrison, P.C., 1301 McKinney, 
Suite 3200, Houston, TX 77010-3033 

PLEASE TAKE NOTICE that, pursuant to Rule 199.2 of tiie Texas Rules of CivU 

Procedure, defendant will take the following oral depositions on Thursday, November 18, 1999, 

before DeVaney Reporting Service at the offices of Griggs & Harrison, 1301 McKinney, Suite 

3200, Houston, Texas 77010 

10:00 a.m. Tom Seward 

11:30 a.m. Tom Horde 

The depositions shall continue from day to day until completed. 

Further, the depositions shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitied action. 



o o 
Respectfully submitted, 

MCDOWELL COLLMER, L.L.P. 

Jolin T. McDowell 
ske'^Bar No. 13570850 
Zooey Wharton 
State Bar No. 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 - fax 
(713) 655-9595 - phone 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been served 
upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return receipt 
requested, this ' - ' day of October, 1999. 

John T. McDowell 
/ 
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MCDOWELL GdLLMER, LLP. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON. TEXAS 77010-3089 
TELEPHONE 

(713) 6 5 5 - 9 5 9 5 

FAX (713) 6 5 5 - 7 8 6 8 

November 8, 1999 

J O H N T . M C D O W E L L 

M A R K W. C O L L M E R * 

C L I N T O N E. W E L L S , J R . 

M I C H A E L T. F U E R S T 

JOHN H. D I E S 

• B O A R D C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 

AND C I V I L T R I A L L A W 

T E X A S B O A R D O F L E G A L SPECIALIZATION 

Mr. Edward D. Burbach 
Griggs & Harrison, P.C. 
1301 McKinney, Suite 3200 
Houston, Texas 77010 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Dear Ed: 

Enclosed you will find Bob Casale and Stella Casale's Responses to Requests for 
Disclosure. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

J6hn T. McDowell 
JTM/ng 
Enclosures 

cc: Mr. Wm. Bruce Stanfill 
BEIRNE, MAYNARD & PARSONS, L.L.P. 
1300 Post Oak Blvd., 25th Floor 
Houston, TX 77056 

Mr. William J. Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

F:\JTM\HERCULES\LErrERS\Buri»di.ll-0g-99.wpd 
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MCDOWELL COLLMER, L.L.P. 

ATTORNEYS AT LAW 

C H E V R O N TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

H O U S T O N . TEXAS 7 7 0 1 0 - 3 0 8 9 

JOHN T. M C D O W E L L T E L E P H O N E 

MARK W COLLMER* ( 7 1 3 ) 6 5 5 - 9 5 9 5 
C L I N T O N E . W E L L S , J R 

M I C H A E L T . F U E R S T F A X (713) 6 5 5 - 7 8 6 8 

J O H N H . D I E S 

' B O A R D C E R T I F I E D - P E R S O N A L INJURY T R I A L L A W 

AND C I V I L T R I A L L A W 

T E X A S B O A R D O F L E G A L S P E C I A L I Z A T I O N 

November 8, 1999 

Mr. Jerry Deere 
Brazoria County District Clerk 
l l l E . Locust, Suite 400 
Angleton, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Certificate of Written Discovery to be filed among the papers of the 
above referenced cause. You may advise us of the date of filing by placing such date on the copy 
of this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

2y Whrarton 
ZW/ng 
Enclosures 

^f 

F:UTM\HERCULES\LETrERS\C!erk.wpd 
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Mr. Jerry Deere 
November 8, 1999 
Page 2 

cc: Mr. Wm. Bruce Stanfill 
Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, Texas 77056 

Mr. Edward D. Burbach 
Griggs & Harrison, P.C. 
1301 McKinney, Suite 3200 
Houston, TX 77010-3033 

Mr. William J. Eggleston 
Eggleston & Briscoe 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

F: ̂ JTMVHERCULESVLbTl tKS\Clerk.-»pd 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

§ 239TH JUDICIAL DISTRICT 

CERTIFICATE OF WRITTEN DISCOVERY 

In compliance with Rule 191.4 of the Texas Rules of Civil Procedure, the undersigned 

hereby certifies that written discovery responses, namely: 

1. Bob Casale and Stella Casale's Responses to Requests for Disclosure 

were served upon all defendants on this 8* day of November, 1999. 

Respectfully submitted, 

MCDOWELL COLLMER, L X . P . 

By. mm^l 
Jolm\T. McDojfMl 
Statê Bar No. "0570850 
Zooey Wharton 
State Bar No. 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 - Fax 
(713) 655-9595 - Phone 

ATTORNEYS FOR ENTERVENOR 

F:\JTM\HERCULES\DISC0VER\Cert.Wr.Di3C.wpd 
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EGGLESTON & BRISCOE 

By UJ0CC(^HA^^<^ 
William Eggleston 

^ 

wuuam cggiesion y, / o "" 
State Bar No. 06483500 " ^ - ^ -^^^ 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77003 
(713) 951-9920 - Fax 
(713) 659-5100 - Phone 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been served 
upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return receipt 
requested, this 8th day of November, 1999. 

(yJj/ukMJ^K 
Zooey Wharton 

F: UTM\HERCX;LES\DISCOVER\Cert. Wr. Disc.wpd 
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NO. 96-G0201 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

IN THE DISTRICT COURT OF 

BRAZORL^ COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

BOB CASALE AND STELLA CASALE'S 
RESPONSE TO REQUESTS FOR DISCLOSURE 

TO: Counter-Defendant, HERCULES OFFSHORE CORPORATION, by and through its 
attorneys of record, Edward D. Burbach of GRIGGS & HARRISON, P.C., 1301 
McKinney, Suite 3200, Houston, Texas 77010-3033 

COMES NOW, BOB CASALE and STELLA CASALE, defendant and intervenor in 

the above-captioned matter, and in accordance with the Rule 194.2 of the Texas Rules of CivU 

Procedure, files the following response to requests for disclosure. 

Respectlidly submitted 

MCDOWELL COLLMER, L . L . P . 

By-N (hH/^ u ma A7J^\^> 
Jo|rfi\T. McDowell 
Stat^Bar No. 13570850 
Zooey Wharton 
State Bar No. 24008264 
1301 McXinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 - fax 
(713) 655-9595 - phone 

ATTORNEYS FOR DEFENDANT/COUNTER-
PLAINTIFF and INTERVENOR 

F:''JTM\HERCULES\DISCOVERWcsponseRFD.wpd 
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same, facsimile, certified mail, or hand delivery, 
return receipt requested, this 8th day of November, 1999. 

/S // Zooey Wharton 

F:VnMHERCULES\DISCOVER\ResponseRFD.wpd • 2 " 
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RESPONSE TO REQUEST FOR DISCLOSURE 

(a) The correct names of the parties to the lawsuit; 

RESPONSE: 

Bob Casale, Defendant/Counter-Plaintiff 
Stella Casale, Intervenor 
Hercules Marine Services Corporation, PlaintifD'Counter-Defendant 

Hercules Offshore Corporation, Defendant 

(b) The name, address, and telephone number of any potential parties; 

RESPONSE: No others known at this time. 

(c) The legal theories and, in general, the factual bases of the responding party's claims or 
defenses (the responding party need not marshal all evidence that may be offered at trial); 

RESPONSE: 

The Casales are counter-sumg Hercules Marine Services Corporation and Hercules 
Offshore Corporation for damages and injuries arising from ak and water pollution that occurred 
adjacent to their residence. Please refer to Bob Casale's Second Amended Counter-Claim and 
Stella Casale's First Amended Petition in Intervention which have previously been provided to 
this Defendant. 

(d) The amount and any method of calculating economic damages; 

RESPONSE: 

See medical bills attached herein for the following providers: 

1.  pertaining to Bob and Stella Casale 

2.  pertaining to Bob and Stella Casale 
3.  pertaining to Bob and Stella Casale 
4.  pertaining to Stella Casale 

The Casales will supplement additional medical bills and documents pertaining to property 
damage. 

(e) The name, address, and telephone number of persons having knowledge of relevant facts, 
and a brief statement of each identified person's connection with the case; 

RESPONSE: See Exhibit A attached herein 

F:\]TM\HERCULES\DISCOVER^R=spoiiseRFD.wpd " 3 -
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(f) For any testifying expert: 

(1) the expert's name, address, and telephone number; 

(2) the subject matter on which the expert will testify; 

(3) the general substance of the expert's mental impressions and opinions and a brief 
summary of the basis for them, or if the expert is not retained by, employed by, or 
otherwise subject to the control of the responding party, documents reflecting such 
information; 

(4) if the expert is retained by, employed by, or otherwise subject to the control of the 
responding party: 

(A) all documents, tangible things, reports, models, or date compilations that 
have been provided to, reviewed by, or prepared by or for the expert in 
anticipation of the expert's testimony; and 

(B) the expert's current resume and bibliography; 

RESPONSE: 

(1) Dr. Norman Triefî  3428 Coreview, #608, Galveston, Texas 77554; 409-772-1895 
(2-3) Please refer to Dr. Trieffs deposition testimony and affidavit (a copy of which is attached 
herein) 
(4)(A) Please see correspondence dated September 25,1997 attached herem. The Casales will 
make any of these documents referenced in the letter available for copying upon request. 
(4)(B) Please see Dr. Trieffs CV attached herein. 

In addition, please refer to Bob Casale and Stella Casale's Supplemental Responses to 
Any and All Discovery Propounded by PlaintifE'Counter-Defendants which was served on this 
defendant on October 8, 1999. The Casales Avill supplement  current resume and 
bibliography upon receipt. 

(g) Any discoverable indemnity and insuring agreements; 

RESPONSE: None in our possession 

(h) Any discoverable settlement agreements; 

RESPONSE: There are no documents responsive to this request. 

F:\jTM\HERcuLEs\Disc0vER\Re5pomeRFD.wpd -4-
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(i) Any discoverable witness statements; 

RESPONSE: 

None, other than the deposition testimony of the following individuals (copies will be 
made available upon request): 

1. James Piming 
2. Dorothy Pirrung 
3. Norman Triefl̂  PhD 
4. Robert Joseph Casale 
5. Gloria Nfillsap 
6. Claudio Duarte 
7. Jimmy Jackson 
8. Stella Casale 

In addition, see copies of the afBdavits of Bob and Stella Casale which are attached herein. 

Q) In a suit alleging physical or mental injury and damages from the occurrence that is the 
subject of the case, all medical records and bills that are reasonably related to the injuries 
or damages asserted or, in lieu thereof, an authorization permitting the disclosure of such 
medical records and bills; 

RESPONSE: 

Please see copies of the following medical records and bills attached herein: 

1. . pertaining to Bob and Stella Casale 
2.  pertaining to Bob and Stella Casale 
3. . pertaining to Bob and Stella Casale 
4.  pertaining to Stella Casale 
5.  pertaining to Stella Casale 
6.  pertaining to Kevin Dugan, the Casale's grandchild 

(k) In a suit alleging physical or mental injury and damages from the occurrence that is the 
subject of the case, all medical records and bills obtamed by the responding party by virtue 
of an authorization furnished by the requesting party. 

RESPONSE: 

Not applicable 

F:\JTM\HERCULES\DISCOVER\Rcspon3eRFD.wpd 
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EXHIBIT A 

1. Stella and Bob Casale 
  

2. Ray and Rosemary Rqpezynski 
  

Has knowledge regarding tapes and noise - sandblasting odors, and knows of my 
illness; neighbors also have knowledge of violations Hercules were given. 

3. Jim and Dorothy Pirrung 
  

Residents of Bridge Harbor subdivision who have knowledge of noise - sandblasting 
odors and knows about my illness 

4. Bennett and Evelyn Roberts 
  

Residents of Bridge Harbor subdivision who have knowledge of noise - sandblasting 
odors and knows about my illness 

5. Mike Momsen 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

6. Jeff Fourrier 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

7. Ruth Buzby 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

8. Dennis and Jo Ann Hensler 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 
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9. Danny Manches 

  
Resident of Bridge Haiboi subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

10. Bob J. Armstrong 
  

Resident of Bridge Haibor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

11. Julie Ainsworth 
  

Resident of Bridge HaibOT subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

12. Betty Lewis 
  

Resident of Bridge Haibor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

13. B. R. and Deresa Schoggjns 
address and phone number unknown 
Residents of Bridge Haibor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

14. James Bowman 
  

Resident of Bridge Haibor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

15. John DuBois 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

16. Dan Holitzke 
  

Resident of Bridge Haibor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 
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17. Glenda Gates 
  

Resident of Bridge Harbor subdivision who have knowledge of noise, sandblasting, 
odors, and problems with Hercules 

18. HankLippold 
  

19. Edward Allen 
  

The Casales' son that has knowledge about problems with Hercules, has been at the 
residence during odors, sandblasting, noise, and has knowledge about my illness 

20. Saprine Dugan 
  

 
 

 
 

 

21. Jim Sweazea 
  

 
 

22. Mickey Thiner 
  

Has knowledge regarding the operations at Hercules during his employment 

23. Neil J. Carman, Ph.D. 
  

Visited the Casales' home and has knowledge of the operations at Hercules 

24. C.A.E.R. - K. R. (Doc) Adams 
  

Visited the Casales' home and has knowledge regarding the smell and identity of odors 

25. C.A.E.R. - H. J. Overman 
  

Visited the Casales' home and has knowledge regarding the smell and identity of odors 
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26. T.N.R.C.C. - Mary Knotts 

 
Spoke with Mrs. Casale when she gave Hercules a violation for sandblasting 

27. T.N.R.C.C. - Larry Pritty 
 

Spoke with Mrs. Casale on the phone when he was contacted by another neighbor 

28. T.N.R.C.C. - Rebecca Ohler 
 

Spoke with Mrs. Casale on the phone the last week of August 1993; told Mrs. Casale 
Hercules had a barge containing ethyleneglycol after experiencing smells over July 29-
30 weekend 

29. Wayland Rippstein, Jr. 
Consultant in Chemistry - Toxicology 

 
Visited the home of the Casales' during loud noise and sandblasting 

30. Larry Ballinger 
Hercules Marine Services Corporation 
c/o Wm. Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Boulevard, Suite 2000 
Houston, Texas 77056-3095 

31. HankLippold 
City Councilman of Freeport who has spoken to residents of Bridge Harbor and has 
been to Ray and Rosemary Repezynski's home during a neighborhood meeting about 
Hercules. 

32.  
 

 Dr. Sabasula has 
knowlegde, opinions, and may testify as to his treatment of their injuries and the causes 
thereof. 

33.  
 

 Dr. LaRoche has 
knowlegde, opinions, and may testify as to his treatment of their injuries and the causes 
thereof. 
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34.  

 
 Dr. Imperial has 

knowlegde, opinions, and may testify as to his treatment of their injuries and the causes 
thereof. 

35.  
 

 Dr. Verm has 
knowlegde, opinions, and may testify as to his treatment of her injuries and the causes 
thereof. 

36.  
3428 Coreview, #608 
Galveston, Texas 77554 
409-772-1895 
Please refer to his afiBdavit and deposition in this matter 

37.  
Center for Immune Environmental and Toxic Disorders 
14441 Memorial Drive, Suite 6 
Houston, Texas 77079 
(281) 497-7904 
Please refer to Dr. Campbell's rqxjrt previously provided 
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NELL McCALLUM & ASSOCIATES, HOUSTON, INC. / 

5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

Voice (713) 861-0203 /Facsimile (713) 861-2324 

Records Order Form & Waiver of Notice 

We have received an order for our firm to obtain records for Jacqueline M. Houlette and the law firm 
of Beirne, Maynard & Parsons, L.L.P. on the following case: 

RE: Hercules Marine Services 
Corporation ORDER NO: r99-I2-018 - KL 

VS. NOTICE DATE: December 12,1999 
Bob Casale 
(Stella Mae Casale) 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office. 

Y e ^ No 

In the event this order requires us to obtain records out-of town, please indicate your 
/ consent to obtaining records by mail. 

bbl U Will you waive time? 

LJ ti^ Do you wish to receive copies? 

IF ORDERED, additionally I would like copies of: 

Yes No 

G Q X-ray film(s) G O Reports only 

• • Pathology: blocks/slides Reports only 

If you wish to receive a copy of the above described records, please have the ordering attorney sign 
where indicated below. The signature of the ordering attorney is an agreement that the attorney ordering 
these copies and the attorney's law firm will be responsible for the payment of the services requested as 
set out above. On all orders, our services are payable and payment is guaranteed in Houston, Harris 
County, Texas. 

Attorney Name: William J. Eggleston TBA # 06483500 
Firm: Taylor & Eggleston 

Represents: ^ofy (^Ahik]t. 

Signature: Date: 

Yes Na 
Q Q' I would like to know more^out your record retrieval service. 
Q ul I would like to know more about your court reporting service. 



5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

(713) 861-0203 
Facsimile (713) 861-2324 

o o 
t̂  

• ^ \ 

r, 

^ . 

December 13, 1999 

To all Counsel of Record: 

Re: Hercules Marine Services Corporation 
VS. 
Bob Casale 
(Stella Mae Casale) 

Enclosed please find a Notice of Intention to Take Deposition by Written 
Questions that we have been requested to prepare by Jacqueline M. Houlette. If 
you desire copies of the Answers to same, please let us hear from you as soon as 
possible. 

Very truly yours, 

NELL McCALLUM & ASSOCIATES, INC. 

I^WSSfeS^ 

f™™""""^ 

Kristina Lang 

Enclosures 
r99-12-018 

cc: John T. McDowell 
William Bruce Stanfill 
William J. Eggleston 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. c Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 

§ 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN OUESTIONS 

TO: Defendant, Bob Casale, by and through his Attorney of Record, William J. 
Eggleston, of the Law Firm of Taylor & Eggleston, 333 Clay, Suite 4800, 
Houston, TX 77002. 

Defendant, Stella Casale, by and through her Attorney of Record, John T. 
McDowell, of the Law Firm of Bankston & McDowell, 3700 Chevron Tower, 
1301 McKinney, Houston, TX 77010-3089. 

Plaintiff, Hercules Marine Services Corporation, by and through their Attorney 
of Record, William Bruce StanfiU, of the Law Firm of Bell & Murphy, 1300 
Post Oak Boulevard, Suite 2000, Houston, TX 77056-3095. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil Procedure, at 
least twenty (20) days after service of this notice on the witness and all parties, the Plaintiff, 
Hercules Marine Services Corp., in the above-entitled cause will take deposition(s) upon Written 
Questions of 

1. Custodian of Medical Records for 
., Lake Jackson, TX 

2. Custodian of Patient Account Records for 
., Lake Jackson, TX 

3. Custodian of Medical Records for 
, Lake Jackson, TX 

4. Custodian of Patient Account Records for 
, Lake Jackson, TX 

5. Custodian of Medical Records for 
, Lake Jackson, TX 
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6. Custodian of Patient Account Records for 

, Lake Jackson, TX 

7. Custodian of Medical Records for 
, Houston, TX 

8. Custodian of Patient Account Records for 
, Houston, TX 

9. Custodian of Medical Records for 
, Lake Jackson, TX 

10. Custodian of Patient Account Records for 
, Lake Jackson, TX 

11. Custodian of Medical Records for 
, Lake Jackson, TX 

12. Custodian of Patient Account Records for 
 Lake Jackson, TX 

13. Custodian of Records for 
, Lake Jackson, TX 

14. Custodian of Records for 
, Clute, TX 

15. Custodian of Pathology Records for 
, Lake Jackson, TX 

16. Custodian of Radiology Records for 
, Lake Jackson, TX 

17. Custodian of Radiology Records for 
, Lake Jackson, TX 

to be used as evidence in this cause. A copy of the Interrogatories is attached hereto and will be 
propounded by a representative of NELL McCALLUM & ASSOCIATES, INC., 5300 Memorial 
Drive, Suite 600, Houston, Texas 77007. 

As authorized by Rule 176, Texas Rules of Civil Procedure, a subpoena duces tecum is 
requested for the production by the witness of the following: 
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Custodian of Medical Records for  

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, and other written records and information 
FROM 4/28/97 TO THE PRESENT in the possession of or subject to the 
control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Patient Account Records for  

Any and all patient account records FROM 4/28/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale,  

Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, and other written records and information 
FROM 5/7/97 TO THE PRESENT in the possession of or subject to the control 
of the witness pertaining to Stella Mae Casale, 

 

Custodian of Patient Account Records for : 

Any and all patient account records FROM 5/7/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale, . 

Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consukation reports, test resuhs, and other written records and information 
FROM 5/20/97 TO THE PRESENT in the possession of or subject to the 
control of the witness pertaining to Stella Mae Casale,  

. 



o o 
Custodian of Patient Account Records for : 

Any and all patient account records FROM 5/20/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale, . 

Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, and other written records and information 
FROM 6/12/97 TO THE PRESENT in the possession of or subject to the 
control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Patient Account Records for : 

Any and all patient account records FROM 6/12/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale, . 

Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, and other written records and information 
FROM 5/15/97 TO THE PRESENT in the possession of or subject to the 
control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Patient Account Records for  

Any and all patient account records FROM 5/15/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale, . 
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Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, and other written records and information 
FROM 4/30/97 TO THE PRESENT in the possession of or subject to the 
control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Patient Account Records for  

Any and all patient account records FROM 4/30/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae 
Casale, . 

Custodian of Records for : 

Any and all records FROM 4/28/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Records for : 

Any and all records FROM 4/24/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

 

Custodian of Pathology Records for : 

Any and all paraffin blocks and any and all pathology slides FROM 5/1/97 TO 
THE PRESENT in the possession of or subject to the control of the witness 
pertaining to Stella Mae Casale, 81. 

Custodian of Radiology Records for : 

Any and all x-ray films FROM 5/1/97 TO THE PRESEl̂ H' in the possession of 
or subject to the control of the witness pertaining to Stella Mae Casale,  
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Custodian of Radiology Records for : 

Any and all x-ray films FROM 4/30/97 TO THE PRESENT in the possession 
of or subject to the control of the witness pertaining to Stella Mae Casale,  

. 

Respectfiilly submitted, 

Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Boulevard, Suite 2500 
First Interstate Tower 
Houston, TX 77056-3000 
(713) 623-0887/Fax: (713) 960-1527 

BY: ^lQ(LcqiAff'A/,tL. 1^1 . i4^J^:ttp 
Jacqueline m. Houlette 
TBA#: 00787718 
Attorney for the Plaintiff, 
Hercules Marine Services Corp. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice and Direct 
Interrogatories has been forwarded to all Counsel of Record on December 13, 1999. 

^^x^::t/ x̂ /7̂  y rAriA' 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, and other written records and information FROM 4/28/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

? 2 -
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 

5E-
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. c Brazoria County, Texas 
8 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 4/28/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 
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7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 

^ 
5B1-
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§-

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, and other written records and information FROM 5/7/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G 

Hercules Marine Services Corporation § 

VS. „ 
9 

Bob Casale 
§ 

-0201 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the oflFicial custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 5/7/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

. 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. g 
8 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test resuhs, and other written records and information FROM 5/20/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 

5E-
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 5/20/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answei": 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
§ 

Bob Casale 23 9th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: • 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test resuUs, and other written records and information FROM 6/12/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 6/12/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

. 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 

5B-
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, and other written records and information FROM 5/15/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

Are the records you have fiimished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS o Brazoria County, Texas 
8 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: ' 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 5/15/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 

3 e -
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, and other written records and information FROM 4/30/97 TO THE 
PRESENT in the possession of or subject to the control of the witness pertaining to Stella 
Mae Casale, . 

Answer: 

Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

5 ^ 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. £. Brazoria County, Texas 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Patient Account Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all patient account records FROM 4/30/97 TO THE PRESENT in the 
possession of or subject to the control of the witness pertaining to Stella Mae Casale, 

. 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the patient account records you have on this individual? 

Answer: 

6. Were these records kept in your regular course of business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records, notes or reports? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: ' 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records FROM 4/28/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

. 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

6. Were these records kept in the regular course of your business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

., A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: ^^_^^ 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records FROM 4/24/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

6. Were these records kept in the regular course of your business? 

Answer: 



o o 
7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-O 

Hercules Marine Services Corporation § 

VS. s 
S 

Bob Casale 
§ 

201 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Pathology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all paraffin blocks and any and all pathology slides FROM 5/15/97 TO 
THE PRESENT in the possession of or subject to the control of the witness pertaining to 
Stella Mae Casale,  

Answer: 

4. Please tender at this time all the pathology reports, slides and/or blocks in your custody or 
subject to your control pertaining to this individual as covered by the notice and/or 
subpoena herein. 

Answer: 

Are the pathology reports, slides and/or blocks you have tendered in response to 
Interrogatory No. 3 all the pathology reports, slides and/or blocks in your custody or 
subject to your control pertaining to this individual? 

Answer: 



o o 
6. Were these pathology reports, slides and/or blocks made and kept in your regular course 

ofbusiness? 

Answer: 

7. Were these pathology reports, slides and/or blocks prepared in the regular course of 
business? 

Answer: 

8. Were these pathology reports, slides and/or blocks made at or near the time of the 
performance of the act recorded therein or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the pathology reports, slides and/or blocks? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: -

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray films FROM 5/15/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian ofRadiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray films FROM 4/30/97 TO THE PRESENT in the possession of or 
subject to the control of the witness pertaining to Stella Mae Casale,  

 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 
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Hercules Maiiiit 

VS. 

Bob Casale 

>ci vices Corporation 

No.: 96-G-0201 

§ 

§ 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Houston, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a \ i ! i a aiy Public in and for the State of Texas, hereby certify the following: 

That this transcript is a tme record of the testimony given by Janet Sledge, the witness herein, on January 28, 2000, 

after said witness w as duly sworn by Blanca M. Guerrero. 

That$ is the charge for the preparation of the completed Interrogatory transcript and any copies 

of exhibits, charged to Jacqueline Houlette, State Bar Number 00787718. 

That the transcript was submitted on January 28, 2000, to Janet Sledge for examination and signature, same being 

retumed by the w itncss to Nell McCallimi & Associates, Inc. on January 31, 2000. 

That the original luijiiogatory transcript, together with copies of all exhibits, consisting of / Q pages, was 

delivered on 
rt;C-^VX^/0^ ^(JOO to the attorney or party taking the Interrogatory deposition. 

That pursuant to intormation furnished by the requesting attorney, the following includes all parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

William J. Eggieston, Attorney for Defendant, Bob Casale 

John T. McDow ell. .Attorney for Defendant, Stella Casale 

William Biiice Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchciis. Attorney for Plaintiff, Hercules Marine Services Corporation 



o o 

That a copy of this .eitificate was served on all parties shown herein. 

fUOr Given under mv \y^•:.~\ uid seal of office on this the 

Nell McCallum & Associates, Inc. 
5300 Memorial Dnv e. Suite 600 
Houston, Texas 77007 
(713)861-0203 

C \r\CA. 

2000. 

Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

file:///r/CA
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS £. Brazoria Coimty, Texas 
§ 

Bob Casale 239th Judicial District 

§ . 

Certification to the Deposition of 

Custodian of Radiology Records for 
 

Houston, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary Pubhc in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Janet Sledge, the witness herein, on 
January 28, 2000, after said witness was duly sworn by Blanca M. Guerrero. 

ThatS _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 28, 2000, to Janet Sledge for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
28, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
Y pages, was delivered on to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information fiunished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

FEB 0 9 2000 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce StanfiU, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the ^ day of 

Kristina Lang 
Notary Public 
My Commission.Expires: 3/15/03 

^ 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713)861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. c Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 

§ 

Certification to the Deposition of 

Custodian of Pathology Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Ronald Joe Adams, the witness 
herein, on January 5, 2000, after said witness was duly sworn by Brenda L. Lange. 

That $ .y^uo • ' ^ , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 5, 2000, to Ronald Joe Adams for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
13, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
[[) pages, was delivered on 2J^O0 to the attorney or party 

taking the Interrogatory deposition. 
>C^A^-^Qv>^M 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 



o o 
William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

^ d a y o f j Griven under my hand and seal of office on this the 

SSSSSS! 

KRISTMALANQ 
NMnr AMB, M l of Tt) 

iSSSSSSSSSSSS 

C Y l o C v ^ 2000. 

itina Lans t / Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-02Q1 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 
§ 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Robert Casale 

I, Kristina Lang, a Notary PubUc in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Louise Travis, the witness herein, 
on January 12, 2000, after said witness was duly sworn by Tracie Starr. 

That $ ot̂  7'- YJ , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 12,2000, to Louise Travis for examination and 
signature, same-bcsing returned by the witness to Nell McCallum & Associates, Inc. on January 
17,2000. " 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
(o1 pages, was delivered on r W . ^ . a ^ 9R t̂ CiOO to the attorney or party 

taking the Interrogatory deposition, vj Q 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

WiUiam Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the <^^ day of 

Kristina Lang / ^ 
Notary Public 
My Commission Expires: 3/15/03 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Louise Travis, the witness herein, 
on January 12, 2000, after said witness was duly sworn by Tracie Starr. 

That $ , V^J^ %? _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 12, 2000, to Louise Travis for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
17, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
_ pages, was delivered on 

taking the Interrogatory deposition. 
11 _ pages, was delivered on (\*A^ . r)9. rVooO to the attorney or party 

That pursuant to information fiimished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the day of 

sssagi 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 

Kristina Lang y Kristina \ 
Notary Public 
My Commission Expires: 3/15/03 

2000. 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 
§ 

Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Kristina Lang, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Louise Travis, the witness herein, 
on January 12, 2000, after said witness was duly sworn by Tracie Starr. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 12, 2000, to Louise Travis for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
19, 2000. 

t the original Interrogatory transcript, together with copies of all exhibits, consisting of 
^ pages, was delivered on \ CMUQY^M, ^ I 2^00^ to the attorney or party 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

William Bruce Stanfill, Attorney for Plaintiff, Hercules Marine Services Corporation 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the 3< day of O C J A O ^ ' ' ' ^ 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 

rwvoJlAnQ ou, Y)0 

^ Kristina Lang 
Notary Public 
My Commission Expires: 3/15/03 

2000. 



TRRNSMISSION RESULT REPORT (DEC 14 "99 03:57PM)-

Q TflYlQ EGGLESTON 

CRUTO) 

THE FOLLOWIhiG FILE(S) ERASED 

FILE FILE TYPE OPTION TEL NO. PRGE RESULT 

045 MEMORY TX 7138612324 01/01 OK 

ERRORS 

1) HANG UP OR LINE FPlIL 2) BUSY 3) NO ANSWER 4) NO FACSIMILE CONNECTION 

NELL McCALLUM & ASSOCIAIllS, HOUSTON, INC. 
S300 Memorial Drive, Suite 600 

Houston, Tejcas 77007 
Voics (713) 861-0203 /Facsimile (7J3) 861-2324 

Records Order Farm & Waiver of Notice 

We have recdved an order for our firm to obtain records for Jacqueline M. Houlette and the law fhm 
of Beirae, Mciynard & ParsoiniS, L.L.P. on the following case: 

R£: Hercules MarSuae Services 
Caqjomlioffl ORDER NO: r99-12-019 - KL 
VS. NOTICE DATB: December 12,1999 
Bob Casal® 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office, 

a 
Q In the event this order requires us to obtain records out-of town, plesii v. indicate your 

consent to obtaining records by mail. 

k=A Will you waive time? 

Tin T/nii uneh tn fwcp.iwp «»nn«p.e? 
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NELL McCALLUM & ASSOCIATES, HOUSTON, INC. 

5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

Voice (713) 861-0203 /Facsimile (713) 861-2324 

Records Order Form & Waiver of Notice 

We have received an order for our firm to obtain records for Jacqueline M. Houlette and the law firm 
of Beirne, Maynard & Parsons, L.L.P. on the following case: 

RE: Hercules Marine Services 
Corporation ORDER NO: r99-12-019 - KL 

VS. NOTICE DATE: December 12,1999 
Bob Casale 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office. 

Yes No 

• In the event this order requires us to obtain records out-of town, please indicate your 
consent to obtaining records by mail. 

LJ Will you waive time? 

t 

Do you wish to receive copies? 

IF ORDERED, additionally I would like copies of: 
Yes No 

X-ray film(s) LJ LJ Reports only 

• a Pathology: blocks/slides Reports only 

If you wish to receive a copy of the above described records, please have the ordering attorney sign 
where indicated below. The signature of the ordering attorney is an agreement that the attorney ordering 
these copies and the attorney's law firm will be responsible for the payment of the services requested as 
set out above. On all orders, our services are payable and payment is guaranteed in Houston, Harris 
County, Texas. 

Attorney Name: William J. Eegleston TBA # 06483500 
Firm: Taylor & Eggleston 

Represents: 

Signature: kiiUi^^ A f 44Mt^ Date: /^//vM 
Yes Na '- ^ ' _. T ' * ^ 
Q ffl' I would like to know more about your record retrieval service. 
G Qi I would like to know more about your court reporting service. 
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NELL McCALLUM & ASSOCIATES, HOUSTON, INC. 

5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

Voice (713) 861-0203 /Facsimile (713) 861-2324 

Records Order Form & Waiver of Notice 

We have received an order for our firm to obtain records for Jacqueline M. Houlette and the law firm 
of Beirne, Maynard & Parsons, L.L.P. on the following case: 

RE: Hercules Marine Services 
Corporation ORDER NO: r99-12-019 - KL 
VS. NOTICE DATE: December 12,1999 
Bob Casale 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office. 

Yes No 

In the event this order requires us to obtain records out-of town, please indicate your 
consent to obtaining records by mail. 

LJ Will you waive time? 

f 

Ef Do you wish to receive copies? 

IF ORDERED, additionally I would like copies of: 
Yes No 

G Q x-ray film(s) Q Q Reports only 

Pathology: blocks/slides LJ LJ Reports only 

If you wish to receive a copy of the above described records, please have the ordering attorney sign 
where indicated below. The signature of the ordering attorney is an agreement that the attorney ordering 
these copies and the attorney's law firm will be responsible for the payment of the services requested as 
set out above. On all orders, our services are payable and payment is guaranteed in Houston, Harris 
County, Texas. 

Attorney Name: William J. Eeeleston TBA # 06483500 
Firm: Taylor & Ee2leston 

Represents: 

Signature: kllUjA^ A.^mJi^ Date: /^J/^kj 
Yes Nff " ^jPr^ 
• Sfl̂  I would like to know more about your record retrieval service. 
Q Ql I would like to know more about your court reporting service. 



5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

(713) 861-0203 
Facsimile (713) 861-2324 

o o 
'i>rDtit • ^ - ^ 
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December 14, 1999 

To all Counsel of Record: 

Re: Hercules Marine Services Corporation 
VS. 
Bob Casale 

Enclosed please find a Notice of Intention to Take Deposition by Written 
Questions that we have been requested to prepare by Jacqueline M. Houlette. If 
you desire copies of the Answers to same, please let us hear from you as soon as 
possible. 

Very truly yours, 

NELL McCALLUM & ASSOCIATES, INC. 

Kristina Lang 
5fe..r, 

Enclosures 
r99-12-019 

cc: John T. McDowell 
William Bruce Stanfill 
William J. Eggleston 

HpCOCCOOMfiftv 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN OUESTIONS 

TO: Defendant, Bob Casale, by and through his Attorney of Record, William J. 
Eggleston, of the Law Firm of Taylor & Eggleston, 333 Clay, Suite 4800, 
Houston, TX 77002. 

Defendant, Stella Casale, by and through her Attorney of Record, John T. 
McDowell, of the Law Firm of Bankston &. McDowell, 3700 Chevron Tower, 
1301 McKinney, Houston, TX 77010-3089. 

Plaintiff, Hercules Marine Services Corporation, by and through their Attorney 
of Record, William Bruce Stanfill, of the Law Firm of Bell & Murphy, 1300 
Post Oak Boulevard, Suite 2000, Houston, TX 77056-3095. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil Procedure, at 
least twenty (20) days after service of this notice on the witness and all parties, the Plaintiff, 
Hercules Marine Services Corp., in the above-entitled cause will take deposition(s) upon Written 
Questions of 

1. Custodian of Medical Records for 
., Lake Jackson, TX 

2. Custodian of Medical Records for 
, Lake Jackson, TX 

3. Custodian of Medical Records for 
, Lake Jackson, TX 

4. Custodian of Medical Records for 
, Lake Jackson, TX 

5. Custodian of Medical Records for 
, Lake Jackson, TX 
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6. Custodian of Medical Records for 

, Lake Jackson, TX 

7. Custodian of Medical Records for 
, Lake Jackson, TX 

8. Custodian of Records for 
, Lake Jackson, TX 

9. Custodian of Records for 
, Clute, TX 

10. Custodian of Radiology Records for 
 Lake Jackson, TX 

11. Custodian of Radiology Records for 
, Lake Jackson, TX 

12. Custodian of Radiology Records for 
, Lake Jackson, TX 

13. Custodian of Radiology Records for 
, Lake Jackson, TX 

14. Custodian of Radiology Records for 
, Lake Jackson, TX 

15. Custodian of Radiology Records for 
, Lake Jackson, TX 

16. Custodian of Radiology Records for 
, Lake Jackson, TX 

to be used as evidence in this cause. A copy of the Interrogatories is attached hereto and will be 
propounded by a representative of NELL McCALLUM & ASSOCIATES, INC., 5300 Memorial 
Drive, Suite 600, Houston, Texas 77007. 

As authorized by Rule 176, Texas Rules of Civil Procedure, a subpoena duces tecum is 
requested for the production by the witness of the following: 
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: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consuhation reports, test results, other written records and information and any 
and all electronic or magnetic data in the possession of or subject to the control 
of the witness pertaining to Robert Casale, 

 

Custodian of Records for Walmart Pharmacy, Custodian of Records for Eckerd Drugs: 

Any and all records in the possession of or subject to the control of the witness 
pertaining to Robert Casale, DOB: 02/08/1937, SSN: 083-26-8354. 

Custodian of Radiology Records for ., Custodian of Radiology 
Records for , Custodian of Radiology Records for  

e, Custodian of Radiology Records for , Custodian of 
Radiology Records for , Custodian of Radiology Records for , 
Custodian of Radiology Records for : 

Any and all x-ray films in the possession of or subject to the control of the 
witness pertaining to Robert Casale, . 
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Respectfully submitted, 

Beirne, Maynard & Parsons, L.L.P. 
1300 Post Oak Boulevard, Suite 2500 
First Interstate Tower 
Houston, TX 77056-3000 
(713) 623-0887/Fax: (713) 960-1527 

BY: 
Jacqueline MsHoulette 
TBA#: 00787718 
Attorney for the Plaintiff, 
Hercules Marine Services Corp. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice and Direct 
Interrogatories has been forwarded to all Counsel of Record on December 14, 1999. 

vi..jdt~. MC^ac^o'm 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS f. Brazoria County, Texas 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether fhedical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale, . 

Answer: 

Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, ._,,:_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consuhation 
reports, test resuhs, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. , 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 

Bob Casale 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, -_^-, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, ^ : A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 
s 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether, medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
9 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale,  

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer; 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

., A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. e Brazoria County, Texas 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records in the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

6. Were these records kept in the regular course of your business? 

Answer: 
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7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 
9 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records in the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 

6. Were these records kept in the regular course of your business? 

Answer: 
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7. Is it in the regular course of your business, or of an employee in your office having 

knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

., A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office oii this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 
s 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray filmsin the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of _1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 
9 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray filmsin the possession of or subject to the control of the witness 
pertaining to Robert Casale,  

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 



o o 
7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray filmsin the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

I, ' . A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS o Brazoria County, Texas 
8 

Bob Casale 23 9th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray films in the possession of or subject to the control of the witness 
pertaining to Robert Casale,  

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 



o o 
7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

I, .^___, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS c Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray films in the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 



o o 
7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS o Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: .^___ 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray filmsin the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

_, A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 



o o 
No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer; 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray filmsin the possession of or subject to the control of the witness 
pertaining to Robert Casale, . 

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 1999. 

Notary Public 

My Commission Expires: 
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MCDOWELL COLLMER, L . L . P . 

ATTORNEYS AT LAW 
CHEVRON TOWER 

1301 MCKINNEY, SUITE 3700 
HOUSTON, TEXAS 77010-3089 

y 

JOHN T. MCDOWELL 
MARK W. COLLMER* 
CuNTON E. WELLS, JR. 
JOHN H . DIES 
ZooEY WHARTON 
*BoAiu) CERTIFIED-PERSONAL INJURY TRIAL LAW 

BOARD CERTIFIBD-CIVIL TRIAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

Mr. Jerry Deere^^^ 
Brazoria C ĵiilty District Clerk 
111 ^.J^\x%\, Suite400 
Angi^n, Texas 77515-4678 

TELEPHONE 

(713) 655-9595 
FAX (713) 655-7868 

January 18, 2000 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find executed Subpoena to be filed among the papers of the above 
referenced cause. You may advise us of the date of filing by placing such date on the copy of this 
letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Whartoi 
ZW/ng 
Enclosures 

F:\JTM\HERCULES\LETTERS\Ckrk. wpd 

file://F:/JTM/HERCULES/LETTERS/Ckrk
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Mr. Jerry Deere 
January 18, 2000 
Page 2 

cc: Mr. Wm. Bruce Stanfill 
Ms. Jacqueline Houlette 
Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, Texas 77056 

Mr. William J. Eggleston 
Mr. Mark Easley 
Eggleston & Briscoe 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

Mr. Terry H. Sears 
Hughes, Waters & Askanase, L.L.P. 
1415 lujuisiana St., 37* Floor 
Houston, TX 77002 

F: \JTM\HERCULES\LETTERS\Cleit.wpd 
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THE STATE OF TEXAS 

TO ANY SHERIFF OR CONSTABLE OF THE STATE OF TEXAS OR OTHER 
PERSON AUmORIZED TO SERVE SUBPOENAS AS PROVIDED IN RULE 176 T.R.C.P. 
WITNESS SUBPOENA PURSUANT TO RULE 176 T.R.C.P. IN 

NO. 96-G0201 

HERCULES MARINE § ^ THE DISTRICT COURT OF 
SERVICES CORPORATION § 

§ BRAZORIA COUNTY, T E X A S 
VS. § 

§ 
BOB CASALE § 239TH JUDICL^L DISTRICT 

T.R.C.P. ITS-Sfa") Contempt. FaOure by any person without adequate excuse 
to obey a subpoena served upon that person may be deemed a contempt of the 
court from which the subpoena is issued or a district court in the county in 
which the subpoena is served, and may be punished by fine or confinement, 
or both. 

PURSUANT TO RULE 176.2 T.R.C.P., YOU ARE HEREBY COMMANDED TO 
SUMMON: 

Tom Horde, 104 Bayou Lane, Kemah, Texas 77565 m Galveston County, Texas, and 

who is represented to reside within one hundred fifty miles of the Courthouse of Brazoria County, 

Texas, in which the above suit is pending or who may be found within such distance at the time 

of the trial, to attend and give testimony at a deposition at the offices of McDowell Collmer, 

L.L.P., 1301 McKinney, Suite 3700, Houston, Texas 77010, on the 21st day of January, 2000, 

atlO:00 a.m., to testify as a witness on behalf of the Defendant/Counter-Plaintiff, and who is 

represented by John T. McDoweU of the law firm McDoweU CoUmer, L.L.P., 1301 McKinney, 

Suite 3700, Houston, Texas 77010, (713) 655-9595 phone, (713) 655-7868 fax, in the above 

styled Civil Action, to attend from day to day until lawfully discharged; 

This subpoena has been issued on this day o f ^ ^ y g ^ M ^ , 2000 by: 
J 



o o 
MCDOWELL COLLMER, L.L.P. 

John t/. McDowell 
State Bar No.: 13570850 
Zooey Wharton 
State Bar No.: 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010 
(713) 655-9595 
(713) 655-7868 facaroile 

ATTORNEYS FOR DEFENDANTS/COUNTER-PLAINTIFFS 

Acceptance of Service of Subpoena by Witness 
Per Rule 176.5(b)(1) T.R.C.P. 

I hereby accept service of the attached subpoena 
and will appear as directed in this subpoena 
on said date and time. 

^ <7V\yyi J 
WITNESSi 

1 ^ I l ^ ^ l ^ * ^* F E E : 
DATE 



o o 

Statement by Person who made Seryice 
Per Rule 176.5(b)(2) T.R.C.P. 

Came to hand the _ i l r a a y of IT^*»<^ • 2000, at ^^'o^ o ' c l o c k ^ .M., and 

executed by delivering a copy of this Subpoena to the within-named /Ot^ 

in person at ^Oi/ (^^ in /^tUL/C'S^'^ County, Texas, on the 

/ ^ day of TuTiA^Hfi^ . 2000, at ^UO o'clock J^ . M., and tendered to the 

witness a fee of $ /^. QO in cash. 

Sheriff/Constable 

County, Texas 

Deputy 

OR 

By / S 4 t ^ / /^^-^-v-
Person who is not a party and is 
Not less than 18 years of age. 

Printed Name 

Dat^ Ac^owledged 
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MCDOWELL COLLMER, ][. .L.P. 

AirORNEYS AT L A W 
CHEVRON TOWER 

1301 MCKBSNEY, Surm 3700 
HOUSTON, TEXAS 77010-3089 

JOHN T . MCDOWELL 
MARK W . COLLMER* TELEPHONE 

CUNTON E. WELLS, jR. (713) 6S5-959S 
JOHN H. DIES I ,IX (713) 655-7868 
ZOOEY WHARTON 
'•BOARD CEStriciBD-PBRSONAL INJURV T^UAL LAW 
BOARD CERTIFIED-CIVIL TRIAL LAW 
I'EXAS BOARD OF TSGAL SPECIALIZATION 

* * * FAX MESSAGE • * * 
PLEASE DEUVER: TOTAL NUMBER OF PAGES INCLUDINC J COVER: (0 

TO: Mr. Bruce Stanfill FAX NO. (713) 960-1527 
Ms. Jacqueline Houlette 

(713)95-9920 

(713)52-1118 

FROM: 

DATE: 

Mr. William Eggleston 
Mr. Mark Easley 

Ms. Laurie Carlisle 

Zooey Wharton 

January 10, 2000 

DOCUMENT TRANSMITTED: Notice of Intent to Take Oral Dĉ jrasitions of Tom Ho de and 
Tom Seward 

RE: Cause No. 96-G0201; Hercules Marine Services Corpo -ation v. Bob Casale In the 

239th Judicial District Court of Brazoria County, Term 

MESSAGE/INSTRUCTIONS: 

NOTICE OF CONFIDENTIALITY 
The information contained in and transmitted with this facsimile is ( .) Subject to the Atl cirney-
Client Privilege; (2) Subject to the Attorney Work Product Privilege; or (3) Confidential. 

It is intended only for the individual or entity designated above. You «ire hereby notified that any 
dissemination, distribution, copying, or use or reliance upon the information contained in and 
transmitted with this facsimile by or to anyone other than the recipien :i s) designated above l)y the 
sender is unauthorized and stricdy prohibited. If you have received ttJs facsimile in error, please 
notify McDowell Collmer, L.L.P., by telephone at (713) 655-9595 unmediately. Any fa< iiimile 
erroneously transmitted to you should be immediately returned to the sender by U.S. Mai ., or if 
authorization is granted by the sender, destroyed. 

If you do not receive all pages, please call: (713) 655-9595 for assiiiiance. Ask for Nan 



Jan 10 00 05:13p McDoiuell Collmer 

o 
7136557868 

o 
p. 2 

MCDOWELL COLLMER, LLP. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY, SUITE 3 7 0 0 

HOUSTON. TEXAS 77010-30S9 
J O H N T. MCDOWELL 

MARK W. COLLMER* 
CLINTON E. WELLS, JR, 
ZOOEY W H A R T O N 

JOHN H. DIES 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL LAW 

AND CIVIL T R I A L L A W 

TEXAS B O A R D O F L E G A L SPECIAL IZAT ION 

Mr. Jerry Deere 
Brazoria County District Clerk 
H I E . Locust, Suite400 
Angleton, Texas 77515-4678 

January 10, 2000 

TELEPHONE 
V13) 655-9595 

FA ((713) 655-7868 

RE: Cause No. 96-G0201; Hercules Marine Services Corpo '•ation v. Bob Casak • In the 
239th Judicial District Court of Brazoria County, Te>;.is 

Dear Mr. Deere: 

Enclosed you will find Defendaru/Couraer-Plaint\ffs' Notice of Intent to Take Oral 
Deposition to be filed among the papers of the above referenced cause. You may advise us of the 
date of filing by placing such date on the copy of this letter and niuming to the undersigned 
attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished vith the foregoing b y fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

ZW/ng 
Enclosures 

Very truly yours, 

MCDOWELL C:OLLMER, L . L . P 

ZxKiey Wharton 

F:\JTM\HERCULES\LEITERS\CIeit.»T><i 
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Mr. Jerry Deere 
January 10, 2000 
Page 2 

cc: Mr. Wm. Bruce StaniSll 
Ms. Jacqueline Houlette 
Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, Texas 77056 

Mr. William J. Eggleston 
Mr. Mark Easley 
Eggleston & Briscoe 
4800 Three AUen Center 
333 Clay 
Houston, Texas 77002 

Ms. Laurie Carlisle 
Carlisle Reporting 
3801 Kirby Dr., Suite 246 
Houston, Texas 77098 

F:\JTM\HERCULES\LErrERS\CIeHc.iviid 
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NO. 96-G0201 

HERCUl-ES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

EST THE ::)ISTRICT COURT OF 

BRAZOĴ IA COUNTY, T E >: A S 

239TH JCJDICIAL DISTRIC : 

DEFENDANT'S NOTICE OF INTENT TO TAKE OR̂ HL DEPOSITION 

TO: Plaindff and Counter-Defendant, HERCULES MARINE SERVICES CORPORA FION, 
through its attorneys of record, BruceStanfilland Jacqueline Houlette of Beime, Miiynard 
& Parsons, L.L.P., 1300 Post Oak Blvd., Suite 2500, Housion, Texas 77056-3O(i0. 

PLEASE TAKE NOTICE that, pursuant to Rule 199.2 and :. P9.3 of the Texas R iles of 

Civil Procedure, defendant will take the following oral deposition or Friday, January 21, 2000 

before Carlisle Reporting at the offices of McDowell Collmer, L.L. P., 1301 McKinney Suite 

3700, Houston, Texas 77010. 

10:00 a.m. Tom Horde 

The depositions shall continue from day to day until complettjJ. 

Further, the depositions shall be used for discovery purposes, and may be introdui:(sd as 

evidence in the trial of the above entitied action. 
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Respectfully submitted, 

MCDOWELL COLLMER, L . L . F . 

JohiLJ. McDoYdl 
State Bar No. 1M570850 
Zooey Wharton 
State Bar No. 2^008264 
1301 McKinney Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 • fax 
(713) 655-9595 phone 

ATTORNEYS FCiR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been s erved 
upon opposing counsel by mailing same facsimile, certified mail or hjjid delivery, return r jceipt 
requested, this 10th day of January, 2000. 

rton 
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THE STATE OF TEXAS 

TO ANY SHERIFF OR CONSTABLE OF THE STATEl OF TEXAS OR OTHER 
PERSON AUTHORIZED TO SERVE SUBPOENAS AS PROVIDED IN RULE 176 T, R.C.P. 
WITNESS SUBPOENA PURSUANT TO RULE 176 T.R.C.P. M 

NO. 96-G0201 

HERCULES MARINE § E^ THE DISTRICT COURT OF 
SERVICES CORPORATION § 

§ BRAZOEJA COUNTY, T E X A S 
VS. § 

§ 
BOBCASALE § 239TH JUDICIAL DISTRIC F 

T.R.C.P. 178.8(a) Contempt. Failure by any person without adequate excuse 
to obey a subpoena served upon that person may be deemii i a contempt of the 
court from which the subpoena is issued or a district court in the county in 
which the subpoena is served, and may be punished by The or confinement, 
or both. 

PURSUANT TO RULE 176.2 T.R.C.P., YOU ARE HEILEBY COMMAND!iD TO 

SUMMON: 

Tom Horde,  in Galveston County, Tex; is, and 

who is represented to reside within one hundred fifty miles of the Courthouse of Brazoria C ounty, 

Texas, in which the above suit is pending or who may be found within such distance at tl e, time 

of the trial, to attend and give testimony at a deposition at the offices of McDowell CcJlmer, 

L.L.P., 1301 McKinney, Suite 3700, Houston, Texas 77010, on the :21st day of January, :2000, 

atlO:00 a.m., to testify as a witness on behalf of the Defendant/Ccunter-Plaintiff, and ' vho is 

represented by John T. McDowell of the law firm McDowell Collmer, L.L.P., 1301 McKimey, 

Suite 3700, Houston, Texas 77010, (713) 655-9595 phone, (713) fo5-7868 fax, in the g.bove 

styled Civil Action, to attend from day to day until lawfully dischargt^; 
This subpoena has been issued on this day of^-k-iC/^^/l^^, 2000 Ijy: 
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MCDOWELL GOLLMER, L .L .P . 

£) John W- McDowell 
State Bar No.: 13570850 
Zocey Wharton 
State Bar No.: 24008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010 
(713) 655-9595 
(713) 655-7868 facsimile 

ATTORNEYS FOR DEFENDANTS/C0UNTER-PLAINi:3TS 

Acceptance of Service of Subpoena by Witness 
Per Rule 176.5(b)(1) T.R.C.P. 

I hereby accept service of the attached subpoena 
and will appear as directed in this subpoena 
on said date and time. 

WITNESS 

FEE: 
DATE 
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statement by Person who made Service 
Per Rale 176.S(b)(2) T.R.C.P. 

Came to hand the day of ____, 2000, at o'clock JL, and 

executed by delivering a copy of this Subpoena to the within-named 

in person at in County, Texas, on the 

day of , 2000, at o'clock . M., and tendered to the 

witness a fee of $ in cash. 

Sheriff/Constable 

County, Texas 

Deputy 

OR 

By 
Person who is not a party and is 
Not less than 18 years of age. 

Printed Name 

Date Acknowledged 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZOf JA COUNTY, T E X A S 

239TH JUDICIAL DISTRIC F 

DEFENDANT'S NOTICE OF INTENT TO TAKE OR^X DEPOSmON 

TO: Plaintiff and Counter-Defendant, HERCULES MARINE SERVICES CORPOR/ITION, 
through its attorneys of record, Bruce StanfiU and Jacqueline iKoulette of Beime, ^i aynard 
& Parsons, L.L.P., 1300 Post Oak Blvd., Suite 2500, Houston, Texas 77056-3030. 

PLEASE TAKE NOTICE that, pursuant to Rule 199.2 and Df the Texas Rules v]' Civil 

Procedure, defendant will take the following oral deposition on Tiursday, January 2C, 2000 

before Carlisle Reporting at the offices of Beime, Maynard & Parsims, L.L.P., 1300 Post Oak 

Blvd., Suite 2500, Houston, Texas 77056-3000. 

10:00 a.m. Tom Seward 

The depositions shall continue from day to day until compleuid. 

Further, the depositions shall be used for discovery purpose;; and may be introduced as 

evidence in the trial of the above entiUed action. 
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Respectfully subuitted, 

MCDOWELL COLLMER, L . L . F . 

By \M^] UmMAJ-0 
Johnj^. McDc(jjeE 
State Bar No. i;5570850 
Zooey Wharton 
State Bar No. ::4008264 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(713) 655-7868 - fax 
(713) 655-9595 - phone 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoinj; instrument has beer served 
upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return receipt 
requested, this 10th day of January, 2000. 

0 Zooey A Wharton 
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^ NELL McCALLUM & ASSOCIATES, HOUSTON, INC. 

5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

Voice (713) 861-0203 /Facsimile (713) 861-2324 

Records Order Form & Waiver of Notice 

We have received an order for our firm to obtain records for Jacqueline M. Houlette and the law firm 
of Beirne, Maynard & Parsons, L.L.P. on the following case: 

RE: Hercules Marine Services 
Corporation ORDER NO: rOO-01-021 - KL 
VS. NOTICE DATE: January 27,2000 
Bob Casale 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office. 

Yes / No 

In the event this order requires us to obtain records out-of town, please indicate your 
consent to obtaining records by mail. 

Will you waive time? 

Yes/ 

Do you wish to receive copies? 

IF ORDERED, additionally I would like copies of: 
Yes No Yes JNo / 

X-ray film(s) LJ "-^ ^ Reports only 

Pathology: blocks/slides LJ \ml Reports only 

If you wish to receive a copy of the above described records, please have the ordering attorney sign 
where indicated below. The signature of the ordering attorney is an agreement that the attorney ordering 
these copies and the attorney's law firm will be responsible for the payment of the services requested as 
set out above. On all orders, our services are payable and payment is guaranteed in Houston, Harris 
County, Texas. 

Attorney Name: William J. E22leston TBA # 06483500 
Firm: Taylor & E^gleston 

Represents: ^n:^/g> r t ^ k 

Signature: //y[ejf^'^f<^^ \ X Date; 2 / , 7 / ^ O 

Yes N Q ^ 

G EJ X I would like to know more about your record retrieval service. 
Q Of I would like to know more abouryour court reporting service. 
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ision, lexas IIKJUI ^ . -^. ^ * 
(713)861-0203 l^lfiTlf^V^ 

5300 Memcwial Drive, Suite 600 
Houston, Texas 77007 

Facsimile (713) 861-2324 

4> 

WHBVOQSSWMB 

^ 

4 
4 

"8 

January 27, 2000 

^iiMsii To all Counsel of Record: 
I 

Re: Hercules Marine Services Corporation 
VS. 

J BobCasale 

^ ^ Enclosed please find a Notice of Intention to Take Deposition by Written 
* i^mJ^ Questions that we have been requested to prepare by Jacqueline M. Houlette. If 

fVJ you desire copies of the Answers to same, please let us hear from you as soon as 
^sKfc-i possible. 

Very truly yours, 

. ^ ^ NELL McCALLUM & ASSOCIATES, INC. 

^ ^ Kristina Lang ^ 

»̂i»»| Enclosures 
rOO-01-021 

cc: John T. McDowell 
$ti»^ William Bruce Stanfill 
'* ̂  William J. Eggleston 

Michael Kitchens 
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Hercu 

VS. 

les Marine Services Corporation 

Bob Casale 

No. 96-G-0201 

§ 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN OUESTIONS 

TO: Defendant, Bob Casale, by and through his Attorney of Record, William J. 
Eggleston, of the Law Firm of Taylor & Eggleston, 333 Clay, Suite 4800, 
Houston, TX 77002. 

Defendant, Stella Casale, by and through her Attorney of Record, John T. 
McDowell, of the Law Firm of McDowell CoUmer, L.L.P., Chevron Tower, 
1301 McKinney, Suite 3700, Houston, TX 77010. 

Plaintiff, Hercules Marine Services Corporation, by and through their Attorney 
of Record, William Bruce Stanfill, of the Law Firm of Bell & Murphy, 1300 
Post Oak Boulevard, Suite 2000, Houston, TX 77056-3095. 

Plaintiff, Hercules Marine Services Corporation, by and through their Attorney 
of Record, Michael Kitchens, of the Law Firm of Hughes, Watters & Askanase, 
L.L.P., 1415 Louisiana, 37th Floor, Houston, TX 77002-7354. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil Procedure, at 
least twenty (20) days after service of this notice on the witness and all parties, the Plaintiff, 
Hercules Marine Services Corp., in the above-entitled cause will take deposition(s) upon Written 
Questions of 

1. Custodian of Medical Records for 
, Houston, TX 

2. Custodian of Radiology Records for 
, Houston, TX 

to be used as evidence in this cause. A copy of the Interrogatories is attached hereto and will be 
propounded by a representative of NELL McCALLUM & ASSOCIATES, INC., 5300 Memorial 
Drive, Suite 600, Houston, Texas 77007. 
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As authorized by Rule 176, Texas Rules of Civil Procedure, a subpoena duces tecum is 

requested for the production by the witness of the following: 

Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, other written records and information and any 
and all electronic or magnetic data in the possession of or subject to the control 
of the witness pertaining to Robert Casale, 

 

Custodian of Radiology Records for : 

Any and all x-ray films in the possession of or subject to the control of the 
witness pertaining to Robert Casale, . 

Respectfully submitted, 

Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Boulevard, Suite 2500 
First Interstate Tower 
Houston, TX 77056-3000 
(713) 623-0887/Fax: (713) 960-1527 

BY: 
Jacqueline M Houlette 
TBA #: 00787718 
Attorney for the Plaintiff, 
Hercules Marine Services Corp. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice and Direct 
Interrogatories has been forwarded to all Counsel of Record on January 27, 2000. 

udjMcd 
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No. 96-G-0201 

Hercules Marine Services Corporation § 

Bob Casale 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consuUation 
reports, test resuhs, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Robert Casale, . 

Answer: 

Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 2̂000. 

Notary Public 

My Commission Expires: 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 

§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Radiology Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all x-ray films in the possession of or subject to the control of the witness 
pertaining to Robert Casale,  

Answer: 

4. Please tender at this time all the x-rays covered by the notice and/or subpoena herein. 

Answer: 

5. Are the x-rays you have tendered in response to Interrogatory No. 3 all the x-rays in your 
custody pertaining to this individual? 

Answer: 

6. Were these x-rays made by a technician or radiologist in the regular course of business of 
your office? 

Answer: 
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7. Were the x-rays made and kept in your regular course of business? 

Answer: 

8. Is it in the regular course of your business or of an employee in your office, to maintain 
control of the x-rays requested by these Interrogatories? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the x-ray films? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of ^2000. 

Notary Public 

My Commission Expires: 
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NELL McCALLUM & ASSOCL^TES, HOUSTON, INC. 

5300 Memorial Drive, Suite 600 
Houston, Texas 77007 

Voice (713) 861-0203 /Facsimile (713) 861-2324 

Records Order Form & Waiver of Notice 

We have received an order for our firm to obtain records for Jacqueline M. Houlette and the law firm 
of Beirne, Maynard & Parsons, L.L.P. on the following case: 

RE: Hercules Marine Services 
Corporation ORDER NO: rOO-02-005 - MR 
VS. NOTICE DATE: February 7, 2000 
Bob Casale 
(Stella Casale) 

Please complete this form and return via fax (713-861-2324) or mail to the above Houston office. 

Ye^ No 

In the event this order requires us to obtain records out-of town, please indicate your 
consent to obtaining records by mail. 

LJ L J Do you wish to receive copies? 

Q/ _ , . - . . ^ , 

IF ORDERED, additionally I would like copies of: 
, Yes No 

Q 1 3 x-ray film(s) Q O / Reports only 

Pathology: blocks/slides LJ L j Reports only 

If you wish to receive a copy of the above described records, please have the ordering attorney sign 
where indicated below. The signature of the ordering attorney is an agreement that the attorney ordering 
these copies and the attorney's law firm will be responsible for the payment of the services requested as 
set out above. On all orders, our services are payable and payment is guaranteed in Houston, Harris 
County, Texas. 

Attorney Name: William J. Eggleston TBA # 06483500 
Firm: Tayltti; & Eggleston 

Represents: O^S^ ̂ ^I/*l(-^. 

Signature: ^/^I^^^H^'^\ X Date: 2\n IDV 

Yes N o / 
G • y I would like to know more abojiyyour record retrieval service. 
Q • I would like to know more about your court reporting service. 



o o 
53t)0 Memorial Mve, Suite 600 

Houston, Texas 77007 
(713) 861-0203 

Facsimile (713) 861-2324' i>rDtit 

<«» o 
^ J 

^MMaMA^ 

4r\ 

•^saaJ 
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QUjinniifljdouQutf 

February 7, 20(X) 

To all Counsel of Record: 

Re: Hercules Marine Services Corporation 
VS. 
Bob Casale 

Enclosed please find a Notice of Intention to Take Deposition by Written 
Questions that we have been requested to prepare by Jacqueline M. Houlette. If 
you desire copies of the Answers to same, please let us hear from you as soon as 
possible. 

Very truly yours. 

NELL McCALLUM & ASSOCIATES, INC. 

f /I O 

Meridith Ramirez U 

Enclosures 
rOO-02-005 

cc: John T. McDowell 
William J. Eggleston 
Michael Kitchens 

FEB - 7 2000 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
S 

Bob Casale 23 9th Judicial District 

§ 

NOTICE OF INTENTION TO TAKE 
DEPOSITION BY WRITTEN OUESTIONS 

TO: Defendant, Bob Casale, by and through his Attorney of Record, William J. 
Eggleston, of the Law Firm of Taylor & Eggleston, 333 Clay, Suite 4800, 
Houston, TX 77002. 

Defendant, Stella Casale, by and through his Attorney of Record, John T. 
McDowell, of the Law Firm of McDowell Collmer, L.L.P., Chevron Tower, 
1301 McKinney, Suite 3700, Houston, TX 77010. 

Plaintiff, Hercules Marine Services Corporation, by and through their Attorney 
of Record, Michael Kitchens, of the Law Firm of Hughes, Watters & Askanase, 
L.L.P., 1415 Louisiana, 37th Floor, Houston, TX 77002-7354. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil Procedure, at 
least twenty (20) days after service of this notice on the witness and all parties, the Plaintiff, 
Hercules Marine Services Corp., in the above-entitled cause will take deposition(s) upon Written 
Questions of 

1. Custodian of Medical Records for 
, Houston, TX 

to be used as evidence in this cause. A copy of the Interrogatories is attached hereto and will be 
propounded by a representative of NELL McCALLUM & ASSOCIATES, INC., 5300 Memorial 
Drive, Suite 600, Houston, Texas 77007. 

As authorized by Rule 176, Texas Rules of Civil Procedure, a subpoena duces tecum is 
requested for the production by the witness of the following: 
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Custodian of Medical Records for : 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, 
consultation reports, test results, other written records and information and any 
and all electronic or magnetic data in the possession of or subject to the control 
of the witness pertaining to Stella Casale, 

 

Respectfully submitted, 

Beime, Maynard & Parsons, L.L.P. 
1300 Post Oak Boulevard, Suite 2500 
First Interstate Tower 
Houston, TX 77056-3000 
(713) 623-0887/Fax: (713) 960-1527 

11 C^iMuoffM j^ff\. IdmJftk 
]<ieliiife M. Houlette 

BY: S 
Jacqaeliiife M. 
TBA #: 00787718 
Attorney for the Plaintiff, 
Hercules Marine Services Corp. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice and Direct 
Interrogatories has been forwarded to all Counsel of Record on February 7, 2000. 

7>2<.^7^a) ^<XAAQ 
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No. 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
§ 

Bob Casale 239th Judicial District 
§ 

DIRECT QUESTIONS TO BE PROPOUNDED TO 

Custodian of Medical Records for 
 

1. Please state your name and your position or job title with the above identified facility. 

Answer: 

2. Are you the official custodian of records for the above identified facility? 

Answer: 

3. State whether or not you have in your custody or subject to your control the following: 

Any and all records, whether medical records generated by your facility or 
otherwise, including but not limited to, any and all notes, memoranda, consultation 
reports, test results, other written records and information and any and all electronic or 
magnetic data in the possession of or subject to the control of the witness pertaining to 
Stella Casale, . 

Answer: 

4. Please tender at this time a complete copy of the items requested in the notice and/or 
subpoena herein. 

Answer: 

5. Are the records you have furnished in response to Interrogatory No. 3 a complete and 
accurate copy of the requested records? 

Answer: 
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6. Were these records kept in the regular course of your business? 

Answer: 

7. Is it in the regular course of your business, or of an employee in your office having 
knowledge of the acts recorded, to prepare the records or transmit the information 
included in the records and maintain such records? 

Answer: 

8. Were the records made at or near the time of the performance of the act recorded therein 
or reasonably soon thereafter? 

Answer: 

9. Does the source of the information and the method and circumstance of its preparation 
establish the trustworthiness of the records? 

Answer: 

Custodian 

I, , A Notary Public in and for the State of Texas do 
hereby certify that the foregoing answers of the witness were made by said witness and sworn to 
and subscribed before me. 

Given under my hand and seal of office on this the day of 2̂000. 

Notary Public 

My Commission Expires: 
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No.: 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 
9 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Amended Certification to the Deposition of 

Custodian of Radiology Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loring, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That $ o y ^ . /> / , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loring for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
^ $ ^ pages, was delivered on V k w i ^ ^ ^ ^ /^ oPdCO to the attorney or party 

taking the Interrogatory deposition, / y ^ 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

m \ 8 2000 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

Given under my hand and seal of office on this the {^ day of y ^yyL^/./U'</ 2000. 

That a copy of this certificate was served on all parties shown herein. 

Meridith Ramirez H 
Notary Public 
My Commission Expires: 2/14/04 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G 

Hercules Marine Services Corporation § 

Bob Casale 
§ 

r-0201 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Amended Certification to the Deposition of 

Custodian of Medical Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loving, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That $ (icol r o( J , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loving for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
10 pages, was delivered on i^^y/LZlM^ u^ c^^^tH? to the attorney or party 

taking the Interrogatory deposition. / / ^y 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

APR 1 8 2000 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the (J> day of J/Z/n.,^^' 

'ipf :<rl X 

T 
Meridith Ramirez j 
Notary Public 
My Commission Expires: 2/14/04 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. „ Brazoria County, Texas 
§ 

Bob Casale 23 9th Judicial District 

Amended Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Lori Loving, the witness herein, on 
December 30, 1999, after said witness was duly sworn by Margie A. Kveton. 

That $ 1^)0. V / , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 30, 1999, to Lori Loving for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 5, 
2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
c^ pages, was delivered on .J/CA\MJLA^ ^ tPO^^ to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

APR 1 8 2000 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

/4k 
Given under my hand and seal of office on this the Q? day of / /:cyyt^^4c 

MERIDfTH a RAMIREZ 1 
IMuyf>iMe;8MitfT«M 

HirCeamiiniME9iiwOMM4| 

Meridith Ramirez 
Notary Public 
My Commission Expires: 2/14/04 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § 

VS. „ 

Bob Casale 
§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Amended Certification to the Deposition of 

Custodian of Patient Account Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Sharon Richter, the witness herein, 
on January 4, 2000, after said witness was duly sworn by Janie R. Tenalio. 

That $ r/OKu I , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 4, 2000, to Sharon Richter for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
13, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
/ pages, was delivered on ^d^VL/j^Ai/ / ? o^^P^?cP to the attorney or party 

taking the Interrogatory deposition. 

That pursuant to information fiirnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

i^^^M tm 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the / J day of 

Meridith Ramirez 
Notary Public 
My Commission Expires: 2/14/04 

^ 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS. e Brazoria County, Texas 
9 

Bob Casale 23 9th Judicial District 

Amended Certification to the Deposition of 

Custodian of Radiology Records for 
 

Lake Jackson, TX 

Pertaining to 

Stella Mae Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Larry J. Campbell, the witness 
herein, on December 27, 1999, after said witness was duly sworn by Brenda L. Lange. 

That $ c_5l%^- / p C , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on December 27, 1999, to Larry J. Campbell for examination 
and signature, same being returned by the witness to Nell McCallum & Associates, Inc. on 
January 6, 2000 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
cQ^ pages, was delivered on ^^yyiMJcy ^^ (^^<P'C> to the attorney or party 

taking the Interrogatory deposition. / 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

APR 1 8 2000 
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William J. Eggleston, Attorney for Defendant, Bob Gasale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

il c Given under my hand and seal of office on this the i day of ^JM/^. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 

2000. 

Meridith Ramirez ^ ^ 
Notary Public 
My Commission Expires: 2/14/04 
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No. 

Hercules Marine Services Corporation 

VS. 

Bob Casale 

96-G-0201 

§ 

§ 

§ 

In the District Court of 

Brazoria County, Texas 

239th Judicial District 

Amended Certification to the Deposition of 

Custodian of Medical Records for 
 

Houston, TX 

Pertaining to 

Robert Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Janet Sledge, the witness herein, on 
January 28, 2000, after said witness was duly sworn by Blanca M. Guerrero. 

That $ lOcJ • o(^ , is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 28, 2000, to Janet Sledge for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on February 
8, 2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
10 pages, was delivered on ^.jJ/lij^yiM /^ iPcOC> to the attorney or party 

taking the Interrogatory deposition. (/ 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

P̂̂  \ 8 mo 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Given under my hand and seal of office on this the IV day of •L'i^i^} 

Mendith Ramirez j Mendith Ramirez 
Notary Public 
My Commission Expires: 2/14/04 

2000. 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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No.: 96-G-0201 

Hercules Marine Services Corporation § In the District Court of 

VS e Brazoria County, Texas 
S 

Bob Casale 239th Judicial District 
§ 

Amended Certification to the Deposition of 

Custodian of Radiology Records for 
 

Houston, TX 

Pertaining to 

Robert Casale 

I, Meridith Ramirez, a Notary Public in and for the State of Texas, hereby certify the following: 

That this transcript is a true record of the testimony given by Janet Sledge, the witness herein, on 
January 28, 2000, after said witness was duly sworn by Blanca M. Guerrero. 

That$ _, is the charge for the preparation of the completed Interrogatory 
transcript and any copies of exhibits, charged to Jacqueline Houlette, State Bar Number 
00787718. 

That the transcript was submitted on January 28, 2000, to Janet Sledge for examination and 
signature, same being returned by the witness to Nell McCallum & Associates, Inc. on January 
31,2000. 

That the original Interrogatory transcript, together with copies of all exhibits, consisting of 
^$^ pages, was delivered on "^/^LUL/^AJ 'y (^C>d>C^ to the attorney or party 

taking the Interrogatory deposition. y 

That pursuant to information furnished by the requesting attorney, the following includes all 
parties of record: 

Jacqueline Houlette, Attorney for Plaintiff, Hercules Marine Services Corp. 

APR 1 8 2000 
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William J. Eggleston, Attorney for Defendant, Bob Casale 

John T. McDowell, Attorney for Defendant, Stella Casale 

Michael Kitchens, Attorney for Plaintiff, Hercules Marine Services Corporation 

That a copy of this certificate was served on all parties shown herein. 

Griven under my hand and seal of office on this the 7 "^ day of fyJrUCiiyoJ 

Meridith Ramirez 
Notary Public 
My Commission Expires: 2/14/04 

MERIDfTH 8. RAMIREZ i 
IMiiyhMc;Sittio(T«M 

KKCHMRliilMEi9lniOM444 i 

2000. 

isssaiisa 

Nell McCallum & Associates, Inc. 
5300 Memorial Drive, Suite 600 
Houston, Texas 77007 
(713) 861-0203 
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Jacqueline M. Houlette 
Senior Associate 

BEIRNE, MAYNARD & PARSONS, L. L. R 

I 3 0 0 POST OAK BOULEVARD 

SUITE 2 5 0 0 

H O U S T O N , T E X A S 7 7 0 5 6 - 3 0 0 0 

17131 6 2 3 - O a a 7 

FAX.(7131 9 6 0 - I 5 2 7 

Direct Dial: (713) 871-6786 

March 7, 2000 

Jerry Deere, District Clerk 
400 Courthouse 
111 E. Locust Street 
Angleton,TX 77515-4678 

VIA CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Re: Cause No. 96-G-020\; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 
OurRef: 970809 

Dear Mr. Deere: 

Enclosed for filing in the above-referenced matter, please find the original and one copy of 
the following: 

• Plaintiff/Counter-Defendant Hercules Marine Services Corporation's 
Notice of Intention to Take Oral Deposition of Counter-Plaintiff Bob 
Casale; and 

® Plaintiff/Counter-Defendant Hercules Marine Services Corporation's Notice of 
Intention to Take Oral Deposition of Intervenor Stella Casale. 

Kindly stamp evidence of filing on the extra copies and return them to us in the enclosed, 
self-addressed and stamped envelope. 

By copy of this letter we are furnishing same to all counsel of record. 

HAR 0 8 2000 
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Jerry Deere, District Clerk 
March 7, 2000 
Page 2 

If you have any questions or comments regarding this filing, please do not hesitate 
to give us a call. 

JMH:mao 
228466 

Very truly yours, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

^cqueline M. Houlette 

cc: John T. McDowell, Esq. 
McDowell CoUmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

William J. Eggleston, Esq. 
Eggleston & Briscoe 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 

Wayne Kitchens, Esq. 
Terry H. Sears, Esq. 
Hughes, Watters & Askanase, L.L.P. 
1415 Louisiana, 37th Floor 
Houston, TX 77002 

James W. Bradford, Jr. 
221 N. Velasco Street 
P.O. Box 1566 
Angleton,TX 77516 

CERTIFIED MAIL/RRR 

CERTIFIED MAIL/RRR 

CERTIFIED MAIL/RRR 



o o 
NO. 96-G-0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF COUNTER-PLAINTIFF BOB CASALE 

TO: Bob Casale, by and through his attorney of record, John T. McDowell, McDowell 
& CoUmer, LLP, 1301 McKinney, Suite 3700, Houston, Texas 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil 

Procedure, the oral deposition of Counter-Plaintiff Bob Casale will be continued at 1:00 p.m. 

on Wednesday, March 15,2000, before an official court reporter at the offices of William 

Eggleston, Eggleston & Briscoe, 4800 Three Allen Center, 333 Clay, Houston, Texas 77002, 

and continuing from day to day vmtil completed. The scope of the deposition will be limited to 

developments which have taken place since Mr. Casale's initial deposition taken on October 30, 

1996, including, but not limited to, his health complaints since that time, his current medical 

condition, medical treatment he has undergone since October 30, 1996, and any complaints 

which are based on actions of Hercules since October 30, 1996. 

2942/970809 
Depo Notice - Bob Casale 
228389 Page 1 



o o 
Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

miliyL 
truce StanflU 
Jo. 19034350 

Jacqueline M. Houlette 
TBA No. 00787718 
1300 Post Oak Blvd., 25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713)960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and foregoing Notice of 
Intention to Take Oral Deposition of Counter-Plaintiff Bob Casale has been provided by 
facsimile and certified mail, return receipt requested to: 

John T. McDowell, Esq. 
McDowell & CoUmer, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Eggleston & Briscoe 

4800 Three Allen Center 
333 Clay 

Houston, Texas 77002 

Nell McCallum & Associates 

on this the 7* day of March, 2000. 

(f) 
Jacqueline M. Houlette 

2942/970809 
Depo Notice - Bob Casale 
228389 Page 2 
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NO. 96-G-0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF INTERVENOR STELLA CASALE 

TO: Intervenor Stella Casale, by and through her attorney of record, John T. 
McDowell, McDowell & CoUmer, LLP, 1301 McKinney, Suite 3700, Houston, 
Texas 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil 

Procedure, the oral deposition of Intervenor Stella Casale will be continued at 3:30 p.m. on 

Wednesday, March 15,2000, before an official court reporter at the offices of William 

Eggleston, Eggleston & Briscoe, 4800 Three Allen Center, 333 Clay, Houston, Texas 77002, 

and continuing from day to day until completed. The scope of the deposition will be limited to 

developments which have occurred since Mrs. Casale's most recent deposition taken on March 

11, 1998, including, but not limited to, her current medical condition, medical treatment she has 

undergone since March 11, 1998, and any complaints which are based on actions of Hercules 

since March 11,1998. 

2942/970809 

Deposition Notice - Stella Casale 

228383 Page 1 



o o 
Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

muU-. 
Bruce Stanfill 

TBA No. 19034350 
Jacqueline M. Houlette 
TBA No. 00787718 
1300 Post Oak Blvd., 25th Floor 
Houston, Texas 77056 
Telephone: (713)623-0887 
Facsimile: (713)960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and foregoing Notice of 
Intention to Take Oral Deposition of Intervenor Stella Casale has been provided by facsimile 
and certified mail, return receipt requested to: 

John T. McDowell, Esq. 
McDowell & CoUmer, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Eggleston & Briscoe 

4800 Three Allen Center, 333 Clay 
Houston, Texas 77002 

Nell McCallum & Associates 

on this the 7* day of March, 2000. 

/Yi<u4) 
acqueline M. Houlette 

2942/970809 

Deposition Notice - Stella Casale 

228383 Page 2 





Jacqueline M. Houlette 
Senior Associate 

o o 
BEIRNE, MAYNARD & PARSONS, L. L. R 

I 3 0 0 POST OAK BOULEVARD 

SUITE 2 5 0 0 

H O U S T O N , T E X A S 7 7 0 5 6 - 3 0 0 0 

I7I3I 6 2 3 - 0 8 8 7 

FAX.17131 9 6 0 - I S 2 7 

Direct Dial: (713) 871-6786 

/ 

March 8, 2000 

Jerry Deere, District Clerk 
400 Courthouse 
111 E. Locust Street 
Angleton,TX 77515-4678 

VIA CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Re: Cause No. 96-G-0201; Hercules Marine Services Corporation v. Bob Casale; In the 
239th Judicial District Court of Brazoria County, Texas 
OurRef.: 970809 

Dear Mr. Deere: 

Enclosed for filing in the above-referenced matter, please find the original and one copy of 
FlaintifE^Counter-Defendant Hercules Marine Services Corporation's Amended Notice of 
Intention to Take Oral Deposition of Intervenor Stella Casale. Kindly stamp evidence of filing 
on the extra copies and return them to us in the enclosed, self-addressed and stamped envelope. 

By copy of this letter we are furnishing same to all counsel of record. 

If you have any questions or comments regarding this filing, please do not hesitate to give 
us a call. 

Very truly yours, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

Jacqueline M. Houlette 

JMH:mao 
228466 

3hi 00 
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Jerry Deere, District Clerk 
March 8, 2000 
Page 2 

cc: John T. McDowell, Esq. CERTIFIED MAIL/RRR 
McDowell CoUmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

William J. Eggleston, Esq. CERTIFIED MAIL/RRR 
Eggleston & Briscoe 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 

Wayne Kitchens, Esq. CERTIFIED MAIL/RRR 
Terry H. Sears, Esq. 
Hughes, Walters & Askanase, L.L.P. 
1415 Louisiana, 37th Floor 
Houston, TX 77002 

James W. Bradford, Jr. 
221 N.Velasco Street 
P.O. Box 1566 
Angleton,TX 77516 

Nell McCallum & Associates 
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NO. 96-G-0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

AMENDED NOTICE OF INTENTION TO TAKE 
ORAL DEPOSITION OF INTERVENOR STELLA CASALE 

TO: Intervenor Stella Casaie, by and through her attorney of record, John T. 
McDowell, McDowell & Collmer, LLP, 1301 McKinney, Suite 3700, Houston, 
Texas 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules of Civil 

Procedure, the oral deposition of Intervenor Stella Casaie will be continued at 10:00 a.m. on 

Wednesday, March 15,2000, before an official court reporter at the offices of William 

Eggleston, Eggleston & Briscoe, 4800 Three Allen Center, 333 Clay, Houston, Texas 77002, 

and continuing from day to day until completed. The scope of the deposition will be limited to 

developments which have occurred since Mrs. Casale's most recent deposition taken on March 

11, 1998, including, but not limited to, her current medical condition, medical treatment she has 

undergone since March 11, 1998, and any complaints which are based on actions of Hercules 

since March 11,1998. 

2942/970809 

Deposition Notice - Stella Casaie 

228383 Page 1 
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Respectfully submitted, 

BEIRNE, MAYNARD & PARSONS, L.L.P. 

mUlU 
truce Stanfill 

J A K O . 19034350 
Jacqueline M. Houlette 
I B A No. 00787718 
1300 Post Oak Blvd., 25th Floor 
Houston, Texas 77056 
Telephone: (713) 623-0887 
Facsimile: (713) 960-1527 

ATTORNEYS FOR PLAINTIFF 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and foregoing Amended 
Notice of Intention to Take Oral Deposition of Intervenor Stella Casale has been provided by 
facsimile and certified mail, return receipt requested to: 

John T. McDowell, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Eggleston & Briscoe 

4800 Three Allen Center, 333 Clay 
Houston, Texas 77002 

Nell McCallum & Associates 

on this the 8* day of March, 2000. 

m jUL 
cqueline M. Houlette 

2942/970809 

Deposition Notice - Stella Casale 

228383 Page 2 
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NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

SERVICE LIST 

Jerry Deere 
District Clerk-Brazoria County 
111 East Locust Street, Suite 400 
Angleton,TX 77515-4678 
331-6101 

J. Ray Gayle, III, Judge 
Patsy Farrer, Court Coordinator - extension 1571 
Dale Foster, Court Clerk - extension 1309 

Hercules Marine Services Corporation. Plaintiff 
William Bruce StanfiU 
State Bar No. 19034350 
Beime, Maynard &, Parsons, L.L.P. 
1300 Post Oak Blvd., Suite 2500 
Houston, TX 77056-3095 
(713) 871-6733-DirectDial 
(713) 960-1527-FAX 
Jackie Houlett - 871-6786 

Stella Casale 
John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
MCDOWELL COLLMER, L.L.P. 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
655-9595 
655-7868 [FAX] 

Bryan Lynch 767-3521 

Larry Hawthorne 
(409) 849-7266 

BOB CASALE, CLIENT 
 

 
 

Randy Moore - (409) 297-3245 



NO. 96-G0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

• § 
VS. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CAS ALE § 239TH JUDICIAL DISTRICT 

DISCOVERY - VOLUME 1 

Plaintiffs First Set of Interrogatories 
and Requests for Production 1 

Rule 11 Agreement Extending Time in Which 
to Respond to Discovery 2 

Defendant's Answers to Interrogatories and 
Response to Request for Production 3 

Bob Casale's Supplemental Answers to 
Interrogatories 4 

Notice of Intent to Take Oral 
Deposition of Bob Casale 5 

Notice of Intent to Take Oral 
Deposition of Bob Casale on 10/16/96 * 6 

Casale's First Set of Interrogatories 
and Requests for Production to 
Hercules Marine Services Corporation 7 

Rule 11 Agreement Extending Time 
For Plaintiff to Respond to Discovery 8 

Plaintiffs Objections and Responses to 
Defendant's First Set of Interrogatories 
and Requests for Production 9 
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Plaintiffs First and Second Set of 
Interrogatories and First Requests 
for Production to Intervenor 10 

Rule 11 Agreement Extending Time 

To Respond to Discovery 11 

Bob Casale's Responses to Request for Production 12 

Rule 11 Agreement Extending Time to 
Respond to Discovery 13 

Intervenor's Answers and Responses to Hercules' 
Interrogatories and Requests for Production 14 

Notice of Intent to Take Oral Deposition 
of Larry Ballinger 15 

Notice of Intent to Take Oral Deposition of 
Hercules Representative 16 

Notice of Intent to Take Oral Deposition of 
Jimmy Jackson 17 

Plaintiff/Counter-Defendant Hercules' Second 
Request for Production to Stella Casale 18 

PlaintifiCCounter-Defendant Hercules' Second 
Request for Production to Bob Casale 19 

Notice of Intent to Depose Stella Casale With 
Subpoena Duces Tecum 20 
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NO. 96-6-0201 

HERCULSS HARINZ SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
V. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

PLAINTIFF^S FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION TO BOB CASALE 

TO: Defendant Bob Casale, by and through his attorney-
of-record, Jim L. DeFoyd, 1612 Richmond Avenue, 
Houston, Texas 77006. 

Pursuant to Rules 166b, 167 and 168 of the Texas Rules of 

civil Procedure, Plaintiff Hercules Marine Services Corporation 

serves the following Interrogatories and Requests for Production 

upon Defendant Bob Casale. Defendant's responses to these 

Interrogatories and Requests shall be answered no later than 

thirty-one (31) days from the date of service of same upon 

Defendant. 

DEFINITIONS AND INSTRUCTIONS 

1. As used herein, the terms "you" and "your" shall 

mean Bob Casale, his attorneys, agents, and all other natural 

persons or business or legal entities acting or purporting to act 

for or on behalf of him whether authorized to do so or not. 

2, The term "document" includes, but is not limited to, 

any complete original or a true, correct, and complete copy, and 

any non-identical copy (whether different from the original by 

reason of notations or otherwise), of all matters and things within 

the possession, custody, or control of Defendant (within the 

meaning of Fed. R. Civ. P. 26), examples of which include, but are 

not limited to, all writings, transcripts of conversations, written 
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or recorded statements, bills, invoices, drafts, receipts, 

memoranda, correspondence, minutes, notes, contracts, notebooks, 

ledgers, photographs, recording (including without limitation audio 

and video tapes), electronic data, microfilm, and microfiche. The 

request for production of non-identical copies, in addition to 

production of an original or a tr^e, correct, and complete copy, 

does not require Defendant to search for and produce every copy of 

a responsive docviment, but rather requires only that Defendant 

produce every non-identical copy found in the course of a 

reasonable search for responsive documents. 

3. These Requests require you to produce all responsive 

documents that are in your actual or constructive possession, 

custody, or control. 

4. These Requests are continuing so as to require 

supplemental responses in accordance with Rule 26 of the Federal 

Rules of Civil Procedure. 

5. If you maintain that any document requested herein 

is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or any other privilege or doctrine, then: 
a. specify the nature of the privilege or doctrine you 

claim and the grounds for claiming it; and 

b. identify the document, including its date, subject, 
author(s), recipient(s), and all persons who have 
to your knowledge or belief seen it. 

6. If you object to any Request or part thereof, 

produce all documents to which your objection does not apply. 

7. If in answering these Requests, you claim any 

ambiguity in either the Requests or a definition or instruction 

m«n/ee70434.01 — 2 — 
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applicable thereto, identify in your response the language you 

consider ambiguous and state the interpretation you are using in 

responding. 

8. In the event that multiple copies of a docviment 

exist, produce every copy on which appear any notations or markings 

of any sort not appearing on any other copy. 

9. If you or your attorneys know of the existence, past 

or present, of any document described in these Requests, but such 

docximent is not presently in your possession, custody or control or 

in the possession, custody or control of your agents, 

representatives, or attorneys, you shall so sate in response to 

these Requests, identify such docioment in response to the Request, 

and identify the individual in whose possession, custody, or 

control the document was last known to reside. If such document no 

longer exists, state when, how, and why such document ceased to 

exist. 

10. The singular form of a word shall be interpreted as 

plural and the plural form of a word shall be interpreted as 

singular whenever appropriate in order to bring within the scope of 

these Requests any document which might otherwise be considered 

beyond its scope. 

11. The documents produced in response to this Request 

shall be: (i) organized and designated to correspond to these 

Requests, or, if not, (ii) produced as they are maintained in the 

normal course of business, and in either case: 
a. all associated file labels, file headings, and file 

folders shall be produced together with the 

man/oB70434.01 — 3 ~ 
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responsive documents from each file and each file 
shall be identified as to its owner or custodian; 

b. all documents that cannot be legibly copied shall 
be produced in their original form; otherwise, you 
may produce photocopies; and 

c. each page shall be given a discrete production 
number. 

12. Produce documents responsive to individual docviment 

requests as soon as possible, and without waiting to produce 

documents responsive to other document requests, whenever possible. 

13. The term "person" shall include individuals, 

associations, partnerships, corporations, and any other type of 

entity or institution whether formed for business purposes or any 

other purpose. 

14. "Identify" or "Identification": 

a. When used in reference to a person, "identify'' 

or "identification" means to state his or her full name, job title, 

present or last known residence address, present or last known 

business address and telephone number. 

b. When used in reference to a public or private 

corporation, governmental entity, partnership or association, 

"identify" or "identification" means to state its full name, 

present or last known business address or operating address, the 

name of its chief executive officer and telephone number. 

c. When used in reference to a document, 

"identify" or identification" shall include a statement of the 

following: 

man/ee7043*.01 — 4 — 
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(i) the title, heading, or caption, if any, of 

such document; 

(ii) the identifying niimber(s) , letter(s) , or 

combination thereof, if any; and the significance or meaning 

of such nvmber(s), letter(s), or combination thereof, if 

necessary to an understanding of the document and evaluation 

of any claim of protection from discovery; 

(iii) the date appearing on such document; if no 

date appears thereon, the answer shall so state and shall give 

the date or approximate date on which such document was 

prepared; 

(iv) the number of pages and the general nature 

or description of such document (i.e.^ whether it is a letter, 

memorandum, minutes of a meeting, etc.)/ with sufficient 

particularity so as to enable such document to be precisely 

identified; 

(v) the name and capacity of the person who 

signed such document; if it was not signed, the answer shall 

so state and shall give the name of the person or persons who 

prepared the document; 

(vi) the name and capacity of the person to 

whom such document was addressed and the name and capacity of 

such person, other than such addressee, to whom such document, 

or a copy thereof, was sent; and 

(vii) the physical location of the document and 

the name of its custodian or custodians. 

Bum/oe70434.01 —5 — 
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Respectfully submitted, 

BELL £ MURPHY 

.1 
TB^^JO//lad3 4350 
L^ra^fm ^. Stuart 
TEA No. 00794705 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056-3095 
713/871-6700 Telephone 
713/871-6767 Facsimile 

ATTORNEYS FOR PLAINTIFF, 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 

foregoing Plaintiff's First Set of Interrogatories and Requests for 

Production to Bob Casale was served via certified mail, return 

receipt requested, to Defendant's counsel of record, on this 25th 

day of March, 1996, to wit: 

Jim L. DeFoyd 
1612 Richmond Avenue 

Houston, Texas 77006 

^ u r e n c e Eis^Stuart 

Ban/ee70434.01 -6-
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INTERROGATORIES 

INTERROGATORY WO. 1: 

Identify each person with knowledge of any relevant facts as 
defined in Texas Rules of Civil Procedure 166b(2)(d), and state 
with specificity what particular knowledge each such person 
possesses and any opinion such person has formed that is relevant 
to the subject matter of this case. 

ANSWER; 

INTERROGATORY NO. 2; 

As to each person you expect to call as an expert or opinion 
witness including any lay opinion witness in the trial of this 
case: 

a. identify each person; 

b. state the matter on which the person is expected to 
testify; 

c. state the substance of the facts and opinions to which 
the person is expected to testify and summarize the 
grounds for each opinion; 

d. identify each and every document, opinion, and impression 
that has been submitted to, prepared by, reviewed, or 
used by said person or his associates, with regard to the 
subject matter of this litigation. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 1: 

Please produce any and all documents described or identified in 
response to the preceding Interrogatory. 

RESPONSE: 

INTERROGATORY NO. 3; 

Identify each person who you consulted or from whom you have sought 
expert advice relating to the subject matter of this litigation and 

inan/»«70434.01 — 7 " 
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who has not been identified in response to the previous 
Interrogatory if such consultant's or expert's work product forms 
the basis either in whole or in part of the opinions of any expert 
who is to be called as a witness. 

it. / 

INTERROGATORY NO. 4S 

Identify each potential party to this lawsuit. 

INTERROGATORY NO. 51 

Describe in detail each and every policy or policies of liability 
or other insurance coverage that might apply to satisfy any ^ 
judgment or verdict that might be rendered in this cause of action, Mp A//̂  
including 1) the name of the company, 2) policy number, /̂  
3) liability limits, 4) whether there are other claims pending 
against one or more such policies, and 5) whether costs of defense 
come out of any applicable policy. 

ANSWER; 

REOUEST FOR PRODUCTION NO. 2; 

Please produce any and all documents described or identified in /MQ 
response to the preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 6; 

Identify every document containing relevant facts as defined in 
Texas Rules of Civil Procedure 166b(2)(a) and (b) and state with 
particularity what particular relevant facts each such document 
contains. 

ANSWER; 

iiian/ee70434.01 —8"" 
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RBQUB8T FOR PRODDCTION MO. 3; 

Please produce any and all documents identified in response to the 
preceding Interrogatory. 

RESPONSBt 

INTERROGATORY NO. 7? 

Identify each person either participating in the preparation of the 
answers to these Interrogatories or supplying information used in 
such preparation, and indicate the interrogatories with respect to 
which he or she was involved. 

ANSWER; 

INTERROGATORY NO. 8t 

Identify all documents or tangible things reviewed or relied upon 
by you in preparation of answers to these Interrogatories, and as 
to each such doctiment or item so identified, indicate the 
interrogatory with respect to which said document or item was 
reviewed or relied upon. 

MSMfi: 

REQUEST FOR PRODUCTION NO. 4; 

Please produce any and all documents identified in response to the 
preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 9; 

List by giving the Cause Number, identities of all parties, court 
of jurisdiction, description of controversy, the amount in 
controversy, date of filing, date of resolution, prevailing party, 
and announcement of settlement or judgment of all suits in which 
Bob Casale, or any other person on whose behalf you acted, has been 
a party since January 1, 1989 and/or which are pending on this 
date. 

ANSWER; 

Dan/e«70«34.01 —9"" 
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INTERROGATORY WO. 10: 

Identify with particularity any files or documents which did or 
might have contained responsive dociaments or information which were 
destroyed or otherwise disposed of between January 1, 1989 and the 
filing of the instant litigation, and between the filing of the 
interrogatories, and state with particularity the circumstances and 
reasons for any such destruction or disposition, and identify all 
persons with knowledge of any such destruction or disposition. 

ANSWER: 

INTERROGATORY NO. 11: 

If you intend to use evidence in this case pursuant to Tex. R. 
Evid. 609 with respect to any persons disclosed by any party in 
this cause as an expert witness, or person with knowledge of 
relevant facts who may be called as a witness, please identify each 
such person and the nature of the impeaching evidence. 

ANSWER; 

INTERROGATORY NO. 12: 

You contend in paragraph III of your Original Answer that any 
statements made by you to federal, state or local government 
agencies concerning Hercules' operations since 1989 are privileged. 
Please identify what statements you have made to any such agencies 
about Hercules' operations, when you made such statements, to whom 
such statements were made, and why you contend each statement was 
privileged. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 5; 

Please produce all documents which relate to statements made by you 
to federal, state or local government agencies as identified in the 
preceding interrogatory. 

RESPONSE; 

iimn/ea70434.01 — 1 0 — 
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INTERROGATORY NO. 13? 

You contend in paragraph IV of your Original Answer that "any 
statements or communications complained of in Plaintiff's Original 
Petition concerning Plaintiff's operations were ^substantially 
true.'" For each complaint you made against Hercules to any 
federal, state or local government agency or office since Hercules 
began its operations in 1989, please identify which claims you 
contend were "substantially true" and identify what docvimentary 
evidence you contend supports that contention. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 6; 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 14; 

If you have ever contacted, or had contact, with any officers, 
agents or employees of Hercules' present or former clients or 
customers concerning your complaints about Hercules' operations, 
please identify each customer or client whom you contacted, the 
specific person you communicated with, the nature of that 
communication, any documents concerning such communications, and 
the date or dates when such communications took place. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 7; 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 15; 

Please state fully and completely all representations, statements, 
declarations or admissions made by Hercules or any of its agents, 

Buin/«e70434.01 — 1 1 — 
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servants, or employees which you intend to make known to the judge 
or jury in this suit. 

REQUEST FOR PRODUCTION MO. 8? 

Pursuant to Rule 166b(2)(g) of the Texas Rules of Civil Procedure, 
please produce copies of any and all statements previously made by 
any agent, employee, or representative of Hercules which in any way 
relate to the subject matter of this lawsuit and which are in your 
possession, custody or control. This request includes, but is not 
limited to, tape recordings of any conversations with Hercules' 
agents, employees, or representatives and any transcription thereof 
which is a substantial verbatim recital of the same. 

RESPONSES 

INTERROGATORY NO. 16? 

Please identify all photographs, motion pictures, video recordings, 
maps, drawings, charts, diagrams, measurements, surveys or other 
documents which are in your possession, custody or control, or 
which you know exist, relating to Hercules' operations since 1989, 
including but not limited to photographic, video, or film footage 
of: Hercules' sandblasting or painting operations, Hercules 
operations or the Hercules facility, and alleged damage to your 
property, including vegetation, and sandblasting residue allegedly 
deposited on your property. 

ANSWER: 

REQUEST FOR PRODUCTION NO. 9; 

Please furnish a copy or provide a reasonable time and place for 
this party to view or copy, or both, each photograph, motion 
picture, video recording, map, drawing, chart, diagram, 
measurement, survey or other document identified in your response 
to the preceding Interrogatory. 

RESPONSE! 

m«m/»e70434.01 " 1 2 " 
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IMTERROGATORY NO. 17s 

If any investigation was conducted by any federal, state or local 
governmental authority in response to a complaint by you regarding 
Hercules' operations, please state the name, address and occupation 
of the agency and/or person who conducted each investigation, the 
date on which each investigation was conducted, and the name and 
address of the person now having custody of each written report 
made concerning each investigation. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 10; 

Please furnish copies of all documents generated during any 
investigation referred to in your answer to the preceding 
Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 18; 

If you have withheld any documents from production on the basis of 
a claim of privilege, please identify the document by name and 
title, the date it was promulgated, the person promulgating the 
document, the person currently having custody of the document, and 
the specific privilege claimed. 

ANSWER; 

INTERROGATORY NO. 19; 

If you have ever complained of medical or health problems allegedly 
associated with or caused by operations at the Hercules facility, 
please identify each health care provider you received consultation 
or treatment from, the nature of each complaint, any treatment 
received by you, the date of such consultation or treatment, and 
your past and current conditions. 

ANSWER; 

man/eo70434.01 ~ 1 3 ~ 
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REQUEST FOR PRODUCTION KO. 11? 

Please produce any medical records relating to injuries or medical 
conditions you allege were caused by the activities at the Hercules 
facility since it began operations in 1989, as identified in the 
preceding Interrogatory. 

RESPONSE: 

INTERROGATORY NO. 20; 

If you contend that you have suffered any property damage as a 
result of any operations at the Hercules facility since 1989, 
please identify the property you contend was damaged, the nature of 
such damage, and the date the damage initially occurred, and 
identify any documents that relate to the existence of such damage, 
repair or replacement of the damaged property, or steps taken by 
you to repair or replace such damaged property. 

ANSWER; 

REOUEST FOR PRODUCTION NO. 12; 

Please produce all documents identified in response to the 
preceding Interrogatory. 

RESPONSE; 

REOUEST FOR PRODUCTION NO. 13; 

In paragraph 4 of your Original Counterclaim you seek a recovery of 
attorney's fees; please produce the fee agreement between you and 
your attorneys and any documents reflecting legal fees incurred by 
you in connection with this case. 

RESPONSE; 

nan/«e70434.01 — 1 4 — 
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NO. 96-G0201 

HERCULES MARINE SERVICES 
CORPORATION 

VS 

BOB CASALE 

§ IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 
§ 
§ 
§ 

239TH JUDICIAL DISTRICT 

DEFENDANT'S ANSWERS TO INTERROGATORIES 
AND RESPONSE TO REQUEST FOR PRODUCTION 

TO: HERCULES MARINE SERVICES CORPORATION, Plaintiff by and through its 
attorney of record, Bruce Stanfill, Bell & Murphy, 1300 Post Oak Blvd., Suite 2000, 
Houston, Texas 77056-3095 

COMES NOW, BOB CASALE, Defendant, and in accordance with the provisions 

of Rules 167 and 168 of the Texas Rules of Civil Procedure files its Responses to 

Plaintiffs Request for Production and Answers to Interrogatories. 

Respectfully submitted, 

JIM L. DeFOYD 
Attorney for Defendant 
1612 Richmond Avenue 
Houston, Texas 77006 
713/528-5581 
713/528-5583 (Fax) 
TBA #05719000 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the Defendant's Response to 
Plaintiffs Request for Admissions and Answer to Interrogatories has been served upon all 
opposing counsel certified mail, return receipt requested on this the day of May, 
1996. 

JIM L. DeFOYD 
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ANSWERS TO INTERROGATORIES 

and 
RESPONSES TO REQUEST FOR PRODUCTION 

INTERROGATORY NO. 1: 

Identify each person with knowledge of any relevant facts as defined in Texas Rules of 
Civil Procedure 166b(2)(d), and state with specificity what particular knowledge each such 
person possesses and any opinion such person has formed that is relevant to the subject 
matter of this case. 

ANSWER: 

The following persons are residents . Each 
has knowledge of and has actually observed the sandblasting, pollution, odors and 
noise caused by Hercules' operations which has damaged property and has caused 
physical and mental injuries to persons. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

Bob Casale 
Stella Casale 
Ray Repczynski 
Rosemary Repoczynski 
Jim Pirrung 
Dorothy Pirrung 
Bennett Roberts 
Evelyn Roberts 
Mike Momsen 
Jeff Fourrier 
Ruth Buzby 
Jeff Fourtier 
Dennis Hensler 
JoAnn Hensler 
Danny Manches 
Bob J. Armstrong 
Julie Ainsworth 
Betty Lewis 
B.R. Schoggins 
Deresa Schoggins 
James Bowman 
John DeBois 
Dan Holitzke 
Glenda Gates 
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25. Hank Lippold 
26. Lon Siddall 
27. Edward Allen - Former resident who also observed Hercules' operations 

which caused , odors and pollution from sandblasting. 
28. Jim Sweazea and Lisa Sweazea - was visiting duhng Thanksgiving when 

sandblasting was under way at Hercules saw clouds of sand and noise all 
day during Thanksgiving, 1995. 

29. I will supplement this interrogatories with others who may come to my 
attention who have knowledge of the operations of Herules. 

INTERROGATORY NO. 2: 

As to each person you expect to call as an expert or opinion witness including any lay 
opinion witness in the trial of this case: 

a. identify each person; 

b. state the matter on which the person is expected to testify; 

c. state the substance of the facts and opinions to which the person is expected to 
testify and summarize the grounds for each opinion; 

d. identify each and every document, opinion, and impression that has been submitted 
to, prepared by, reviewed, or used by said person or his associates, with regard to 
the subject matter of this litigation. 

ANSWER: 

Testifying experts have not yet been determined. 

REQUEST FOR PRODUCTION NO. 1: 

Please produce any and all documents described or identified in response to the 
preceding Interrogatory. 

RESPONSE: 

N/A 
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NTERROGATORY NO. 3: 

Identify each person who you consulted or from whom you have sought expert advice 
relating to the subject matter of this litigation and who has not been identified in response 
to the previous Interrogatory if such consultant's or expert's work product forms the basis 
either in whole or in part of the opinions of any expert who is to be called as a witness. 

ANSWER: 

Experts have not yet been determined. 
I will be seeking advice from various experts pertaining to my damages and injuries 
and I will supplement this interrogatory in a timely manner. 

INTERROGATORY NO. 4: 

I do not know of any other parties at this time. 

ANSWER: 

I do not know of any other parties at this time. 

INTERROGATORY NO. 5: 

Describe in detail each and every policy or policies of liability or other insurance coverage 
that might apply to satisfy any judgment or verdict that might be rendered in this cause of 
action, including 1) the name of the company, 2) policy number, 3) liability limits, 4) 
whether there are other claims pending against one or more such policies, and 5) whether 
costs of defense come out of any applicable policy. 

ANSWER: 

Unknown. 

REQUEST FOR PRODUCTION NO. 2: 

Please produce any and all documents described or identified in response to the 
preceding Interrogatory. 
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RESPONSE: 

None. 

INTERROGATORY No. 6: 

Identify every document containing relevant facts as defined in Texas Rules of Civil 
Procedure 166(2))(a) and (b) and state with particularity what particular relevant facts each 
such document contains. 

ANSWER: 

All documents are available in the Law Offices of DeFoyd & Associates for 
inspection and copying. 

REQUEST FOR PRODUCTION NO. 3: 

Please produce any and all documents identified in response to the preceding 
Interrogatory. 

RESPONSE: 

All documents are available in the Law Offices of DeFoyd & Associates of 
inspection and copying. 

INTERROGATORY NO. 7: 

Identify each person either participating in the preparation of the answers to these 
Interrogatories or supplying information used in such preparation, and indicate the 
interrogatories with respect to which he or she was involved. 

ANSWER: 

Bob Casale 
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INTERROGATORY NO. 8: 

Identify all documents or tangible things reviewed or relied upon by you in preparation of 
answers to these Interrogatories, and as to each such document or item so identified, 
indicate the interrogatory with respect to which said document or item was reviewed or 
relied upon. 

ANSWER: 

All documents are available for copying at the Offices of DeFoyd & Associates, 
1612 Richmond Avenue, Houston, TX 77006. 

REQUEST FOR PRODUCTION NO. 4: 

Please produce any and all documents identified in response to the preceding 
Interrogatory. 

RESPONSE. 

This Request for Production is available for copying at the Law Offices of 
DeFoyd & Associates, 1612 Richmond Avenue, Houston, TX 77006 

INTERROGATORY NO. 9: 

List by giving the Cause Number, identities of all parties, court of jurisdiction, description 
of controversy, the amount in controversy, date of filing, date of resolution, prevailing party, 
and announcement of settlement or judgment of all suits in which Bob Casale, or any other 
person on whose behalf you acted, has been a party since January 1, 1989 and/or which 
are pending on this date. 

ANSWER: 

None. 
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INTERROGATORY NO. 10: 

Identify with particularity any files or documents which did or might have contained 
responsive documents or information which were destroyed or otherwise disposed of 
between January 1, 1989 and the filing of the instant litigation, and between the filing of 
the interrogatories, and state with particularity the circumstances and reasons for any such 
destruction or disposition, and identify all persons with knowledge of any such destruction 
or disposition. 

ANSWER: 

None. 

INTERROGATORY NO. 11: 

If you intend to use evidence in this case pursuant to Tex. R. Evid. 609 with respect to any 
persons disclosed by any party in this cause as an expert witness, or person with 
knowledge of relevant facts who may be called as a witness, please identify each such 
person and the nature of the impeaching evidence. 

ANSWER: 

See answer to Interrogatory No. 1 and 2. 

INTERROGATORY NO. 12: 

You contend in paragraph III of your Original Answer that any statements made by you to 
federal, state or local government agencies concerning Hercules' operations since 1989 
are privileged. Please identify what statements you have made to any such agencies about 
Hercules' operations, when you made such statements, to whom such statements were 
made, and why you contend each statement was privileged. 

ANSWER: 

I exercised my first amendment right to express my opinion as well as to advise the 
proper agencies as well as others of my fears regarding Hercules operations which 
have polluted my environment. 
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REQUEST FOR PRODUCTION NO. 5: 

Please produce all documents which relate to statements made by you to federal, state or 
local government agencies as identified in the preceding interrogatory. 

RESPONSE: 

This is Request for Production is available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, Tx 77006. 

INTERROGATORY NO. 13: 

You contend in paragraph IV of your Original Answer that "any statements or 
communications complained of in Plaintiffs Original Petition concerning Plaintiffs 
operations were substantially true. For each complaint you made against Hercules to any 
federal, state or local government agency or office since Hercules began its operations in 
1989, please identify which claims you contend were "substantially true" and identify what 
documentary evidence you contend supports that contention. 

ANSWER: 

I believe all complaints made by me are true. For further answer see answer to 
Interrogatory Number 16 and documents produced. 

REQUEST FOR PRODUCTION NO. 6: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: 

This Request for Production is available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, TX 77006. 

INTERROGATORY NO. 14: 

If you have ever contacted, or had contact, with any officers, agents or employees of 
Hercules' present or former clients or customers concerning your complaints about 
Hercules' operations, please identify each customer or client whom you contacted, the 
specific person you communicated with, the nature of that communication, any documents 
concerning such communications, and the date or dates when such communications took 
place. 



ANSWER: 

1. Darrell Guidry - Manager 
2. Raymond Ellison - President 
3. Tom Seward - President 

REQUEST FOR PRODUCTION NO. 7: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: 

This Request for Production is available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, TX 77006. 

INTERROGATORY NO. 15: 

Please state fully and completely all representations, statements, declarations or 
admissions made by Hercules or any of its agents, servants or employees which 
you intend to make known to the judge or jury in this suit. 

ANSWER: 

The following employees of Hercules promised not to cause a nuisance and told us 
to call anytime. 

1. Darrell Guidry 
2. Raymond Ellison 
3. Tom Seward 
5. Larry Ballenger 

REQUEST FOR PRODUCTION NO. 8: 

Pursuant to Rule 166b(2)(g) of the Texas Rules of Civil Procedure, please produce copies 
of any and all statements previously made by any agent, employee, or representative of 
Hercules which in any way relate to the subject matter of this lawsuit and which are in your 
possession, custody or control. This request includes, but is not limited to, tape recordings 
of any conversations with Hercules' agents, employees, or representatives and any 
transcription thereof which is a substantial verbatim recital of the same. 

10 
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RESPONSE: 

I have no tape recordings of conversations. 

INTERROGATORY NO. 16: 

Please identify all photographs, motion pictures, video recordings, maps, drawings, charts, 
diagrams, measurements, surveys or other documents which are in your possession, 
custody or control, or which you know exist, relating to Hercules' operations since 1989, 
including but not limited to photographic, video, or film footage of: Hercules' sandblasting 
or painting operations, Hercules operations or the Hercules facility, and alleged damage 
to your property, including vegetation, and sandblasting residue allegedly deposited on 
your property. 

ANSWER: 

Photographs and video tapes are available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, TX 77006 

REQUEST FOR PRODUCTION NO. 9: 

Please furnish a copy or provide a reasonable time and place for this party to view or copy, 
or both, each photograph, motion picture, video recording, map, drawing, chart, diagram, 
measurement, survey or other document identified in your response to the preceding 
Interrogatory. 

RESPONSE: 

This Request for Production is available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, Texas 77006. 

INTERROGATORY NO. 17: 

If any investigation was conducted by any federal, state or local governmental authority 
in response to a complaint by you regarding Hercules' operations, please state the name, 
address and occupation of the agency and/or person who conducted each investigation, 
the date on which each investigation was conducted, and the name and address of the 
person now having custody of each written report made concerning each investigation. 

11 
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ANSWER: 

Refer to Response to Request for Production No. 10 - violation file. 

REQUEST FOR PRODUCTION NO. 10: 

Please furnish copies of all documents generated during any investigation referred to in 
your answer to the preceding Interrogatory. 

RESPONSE: 

This Request for Production is available for coping at the Law offices of DeFoyd & 
Associates, 1612 Richmond Avenue, Houston, Texas 77006. 

INTERROGATORY NO. 18: 

If you have withheld any documents from production on the basis of a claim of privilege, 
please identify the document by name and title, the date it was promulgated, the person 
promulgating the document, the person currently having custody of the document, and the 
specific privilege claimed. 

ANSWER: 

None. 

INTERROGATORY NO. 19: 

If you have ever complained of medical or health problems allegedly associated with or 
caused by operations at the Hercules facility, please identify each health care provider you 
received consultation or treatment from, the nature of each complaint, any treatment 
received by you, the date of such consultation or treatment, and your past current 
conditions. 

ANSWER: 

 - Chemical exposure 
 - Chemical exposure 

. - Chemical exposure 

12 
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REQUEST FOR PRODUCTION NO. 11: 

Please produce any medical records relating to injuries or medical conditions you allege 
were caused by the activities at the Hercules facility since it began operations in 1989, as 
identified in the preceding Interrogatory. 

RESPONSE: 

This Request for Production is available for coping at the Law offices of DeFoyd & 
Associates, 1612 Richmond Avenue, Houston, Texas 77006. 

INTERROGATORY NO. 20: 

If you contend that you have suffered any property damage as a result of any operations 
at the Hercules facility since 1989, please identify the property you contend was damaged, 
the nature of such damage, and the date the damage initially occurred, and identify any 
documents that relate to the existence of such damage, repair or replacement of the 
damaged property, or steps taken by you to repair or replace such damaged property. 

ANSWER: 

Two dead pine trees loss - had to be removed 
Seven palm trees - had to be removed 
Repaint garage often 
Grass and other plants were damages 
Soil damage 
Paint on home and surrounding buildings. 

REQUEST FOR PRODUCTION NO. 12: 

Please produce all documents identified in response to the preceding Interrogatory. 

RESPONSE: 

This Request for Production is available for copying at the Law Offices of DeFoyd 
& Associates, 1612 Richmond Avenue, Houston, TX 77006. 

13 
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REQUEST FOR PRODUCTION NO. 13: 

In paragraph 4 of your Original Counterclaim you seek a recovery of attorney's fees; 
please produce the fee agreement between you and your attorneys and any documents 
reflecting legal fees incurred by you in connection with this case. 

RESPONSE: 

I have agreed to pay my attorney $150.00 per hour plus costs incurred. We have 
no written agreement. 

14 



STATE OF TEXAS 

HARRIS COUNTY 

AFFIDAVIT 
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BEFORE ME, the undersigned authority on this day personally 

appeared BOB CASALE, who after being by me duly sworn, upon oath states: 

" I , BOB CASALE, am the Defendant in the above-entitled and numbered cause. 

I have read Defendant's Answers to Plaintiffs Interrogatories and Response to Request 

for Production and every fact and statement contained therein is within my personal 

knowledge, and true and correct." 

Z-^^^^^-^^ 

BOB CASALE, Affiant 

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned Notary Public, 
on this the cSD day of April, 1996. 
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Q Xava Office, of Q ' '\ 

Office: 
cic:4 uznu-s. 

oui-ton, 'Zlexai. TJO06 

(713) 528-5581 

"Jax (713) 528-5583 

i-iona ozboiatCon 

May 10, 1996 

Jerry Deere 
Brazoria County District Clerk 
111 E. Locust, Suite 400 
Angleton,TX 77515 

RE: No. 96-G0201; Hercules Marine Services Corporation 
vs Bob Casale, In The 239th Judicial District Court 
of Brazoria County, Texas 

^ats-na 'iPaik Office: 

103 c^aiivjau 

^aLna '[Pailz, C/fixai 77547 

(713) 672-7428 

Jax (713) 672-7420 

Dear Clerk: 

Enclosed please find an original and a copy of the Defendant's Answers to 
Interrogatories and Response to Request for Production regarding the above referenced 
matter. Please file stamp the enclosed copy and return same to our office at your earliest 
convenience. 

Thank you for your cooperation in this matter. Should you have any questions or 
comments, please feel free to call on me. 

Very truly yours. 

JDL/sn 
End. 

cc: Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Blvd, Suite 2000 
Houston, Texas 77056-3095 

im L. DeFoyd 

CMRRR: Z-394-076-744 
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To: BILL EGGLESTON Date: May 9,1996 

Fax#: 951-9920 Pages: / ^ . including this cover 
sheet 

From: JIM L. DeFOYD 

Subject: RE: No. 96-G0201; Hercules Marine Services Corporation vs 
Bob Casale 

COMMENTS: 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT IS ADDRESSED. 
AND CONTAINS INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL AND EXEMPT FROM 
DISCLOSURE UNDER APPLICABLE LAW. IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE 
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THIS MESSAGE TO THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY UNAUTHORIZED DISCLOSURE, DISSEMINATION, 
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE 
RECEIVED THIS COMMUNICATION IN ERROR, OR ARE NOT SURE WHETHER IT IS PRIVILEGED, 
PLEASE IMMEDIATELY NOTIFY US BY COLLECT TELEPHONE, AND RETURN THE ORIGINAL MESSAGE 
TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU. 
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HERCULES MARINE SERVICES 
CORPORATION 

VS. 

BOB CASALE 

^ - ^ a t_~_—o'c lock ^M. 

NO. 9 6 - G 0 2 0 1 JUN 1 2 1996 

JERRY DEERE 
Clerk of District Conn Btaioria Co., Texas 

IN THE DISTRICT^Yoe^H^-eP DEPUTY 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

DEFENDANT'S SUPPLEMENTAL 
ANSWERS TO INTERROGATORIES 

TO: Plaintiff, Hercules Marine Services Corporation, by and 
through its attorney of record, Bruce Stanfill, Bell & Murphy, 
1300 Post Oak Blvd., Suite 2000, Houston, Texas 77056-3095. 

COMES NOW, Bob Casale, Defendant in the above-entitled and 

numbered cause and pursuant to the Texas Rules of civil Procedure 

files the attached Supplemental Answers to Plaintiff's 

Interrogatories. 

Respectfully submitted, 

TAYLOR & EGGLESTON 
2701 Fannin Street 
Houston, Texas 77002 
(713) 659-5100 
(713) 951-9920 [FAX] 

By : J){jJJxm\ X.t. 

W i l l i a m J . LEggl/dteton 
S t a t e Bar No. 06483500 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy of the foregoing 
Supplemental Answers to Plaintiff's Interrogatories was forwarded 
by facsimile, certified mail, return receipt requested or regular 
U.S. Mail on this the |l day of June, 1996, to the following: 

Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095 
Via Certified Mail, RRR 

John T. McDowell 
BANKSTON & McDOWELL, L.L.P. 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

^LJlumv 
W i l l i a m J , 
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SUPPLEMENTAL ANSWERS TO INTERROGATORIES 

INTERROGATORY NO. 14: 

If you have ever contacted, or had contact, with any officers, 
agents or employees of Hercules' present or former clients or 
customers concerning your complaints about Hercules' operations, 
please identify each customer or client whom you contacted, the 
specific person you communicated with, the nature of that 
communication, any documents concerning such communications, and 
the date or dates when such communications took place. 

ANSWER; 

Although I do not remember ever initiating contact with 
any of Hercules' customers for the purpose of 
complaining, I do remember one occasion where I returned 
a call to Raymond Butler of Dixie who called regarding an 
earlier call I had made to CAER. In our telephone 
conversation, he asked me about my call to CAER. 
Additionally, I also recall a conversation with Jim 
overman of Dow Chemical and a BASF representative, whose 
ncime I don't remember, who advised me that their 
companies had, at one point or another, previously 
decided not to send barges to Hercules, because of 
mishandling. 



WILLIAM J. EGGLESTDN, P.C. 
PARTNER 

o 
T A Y L O R & E G G L E S T O N 
A Partnership Including Professional Corporations 

ATTORNEYS AT LAW 

2701 FANNIN STREET 

HOUSTON, TEXAS 77002 

o,a o'clock — 

JUN 1 21996 

JF.RRY DEERE 
Clerk of District C c ^ J f i j ^ g i a Co T ^ ^ ^ ^ 

BY SAX PWS'i fesZO 

June 11, 1996 

Honorable Jerry Deere 
Brazoria County District Clerk 
111 E. Locust, Suite 400 
Angleton, TX 77515 

RE: No. 96-G0201; Hercules Marine Services Corporation vs. Bob 
Casale; In the 239th Judicial District Court of Brazoria 
County, Texas 

Dear Mr. Deere: 

Please find enclosed Defendant's Supplemental Answers to 
Plaintiff's Interrogatories in the above-entitled and numbered 
cause. Please file same and acknowledge receipt in your usual 
manner. 

By copy of this correspondence, I am forwarding a copy of same 
to all counsel. 

Thank you for your assistance in this regard. 

Yours very truly. 

William J. Eggleston 

WJE/ae 
Enclosure 

cc: Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Blvd. 
Suite 2000 
Houston, Texas 77056-3095 
Via Facsimile and Certified Mail, RRR 

John T. McDowell 
BANKSTON & McDOWELL, L.L.P. 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
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TO: Bruce s t a n f i l l DATE: June 11, 1996 
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TELECOPY NUMBER: 871-6767 

RE: Supplemental Interrogatories 

FROM: î illiam J. Eggieston 

NUMBER OF PAGES (Including transmission sheet): 6 

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL ALLENDA ELAM AS SOON 
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T A Y L O R & E G G L E S T O N 
A Partnership Including Professional Corporations 

ATTORNEYS AT LAW 

2701 FANNIN STREET 

WILLIAM J, EGGLESTON, R C . HOUSTON, TEXAS 77002 TELEPHONE (713) 659-5100 
PARTNER FAX (713) 951-9920 

June 11, 1996 

Honorable Jerry Deere 
Brazoria County District Clerk 
111 E. Locust, Suite 400 
Angleton, TX 77515 

RE: No. 96-G0201; Hercules Marine Services Corporation vs. Bob 
Casale; In the 239th Judicial District Court of Brazoria 
County, Texas 

Dear Mr. Deere: 

Please find enclosed Defendant's Supplemental Answers to 
Plaintiff's Interrogatories in the above-entitled and numbered 
cause. Please file same and acknowledge receipt in your usual 
manner. 

By copy of this correspondence, I am forwarding a copy of same 
to all counsel. 

Thank you for your assistance in this regard. 

Yours very truly, 

William J. Eggleston 

WJE/ae 
Enclosure 

cc: Bruce Stanfill 
Bell & Murphy 
13 00 Post Oak Blvd. 
Suite 2000 
Houston, Texas 77056-3095 
Via Facsimile and Certified Mail. RRR 

John T. McDowell 
BANKSTON & McDOWELL, L.L.P. 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
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Ô  TEL;0 
O P. 003 

NO. 9 6-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CASALE 

§ 

§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORM. DEPOSITION 
OF BOB CASALE WITH SUBPOENA DUCES TECUM 

TO: Defendant/Counter-Plaintiff Bob casale,^ by and 
through his attorney-of-record, John T. McDowell, 
Bankston & McDowell, LLPV 1301 McKinney, Suite 
3700, Houston, TX 77010-3089, 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Defendant Bob casale 

will be taken at 10:30 a.m. on Tuesday, June 25, 1996, before an 

official court reporter at the offices of Bankston s McDowell, 1301 

McKinney, Suite 3700, Houston, Texas, and continuing thereafter 

until completed. 

SUBPOENA DUCES TECUM 

Notice is also given that pursuant to Rule 201 of the 

Texas Rules of Civil Procedure, the deponent is requested to 

produce at the deposition any documents not already produced which 

are responsive to Plaintiff's Requests for Production previously 

propounded to Defendant. The term "document" shall have the same 

meaning given it in Plaintiff's Requests for Production to 

Defendant. 



JUNil9''96(WED]"-16;16 
O TEL:0 P, 004 

•t 
Respectfully submitted, 

BELL & MURPHY 

'Wm. Bruoe_5tanfi11 
TEA No. 19034350 
Laurence E. Stuart 
TEA No. 00794705 
13 00 Post Oak Boulevard, Suite 2 000 
Houston, TX 77056 
(713) 871-6700 Telephone 
(713) 871-6767 Telefax 

ATTORNEYS FOR PLAINTIPF/COUNTER-DBFBNDliNT 
HERCULES HARIKB SERVICES CORP. 

CERTIPICATE OF SERVICE 

. I hereby "certify a true and correct copy of the above and 

foregoing Notice of intention to Take oral Deposition of Bob Casale 

and Subpoena Duces Tecum has been provided by facsimile and by 

certified mail, return receipt requested, to: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

and by facsimile to: 

1 William J. Eggleston, Esq. 
V Taylor & Eggleston 

2701 Fannin Street 
Houston, TX 77002 

on this the 19th day of June, 1996. 

Itaurence E. Stuart 

mWlVCC70434.01 - 2 -
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O TEL:0 

O P, 002 

L A U R E N C C l i . S T U A R T 

BELL &. MURPHY 
A T T O R N E Y S AT LAW 

l a O O k»ClST O A K B O U L E V A R D 

2 0 T » i . ' t .OOH 

M O U S T O N . T S X A S 7 7 0 S « - a 0 9 5 

(710) a 7 l - 0 » 0 0 

FAX C7I3) e7i-e7csr 

June 19, 199 6 

Mr. J e r r y Deere Via CM/RRR # P 169 319 827 
Brazo r i a County D i s t r i c t Clerk 
400 Courthouse 
111 E. Locust s t r e e t 
Angle ton, Texas 77515-4678 

Re: Cause No. 96-G-O201; Hercules Marine Services Corporation v. Bob 
Casalei 239th J u d i c i a l D i s t r i c t Court , B r a z o r i a County, 
Texas, 
Our Ref . : 704-34 

Dear Mr. Deere : 

Enclosed for filing in the above-captioned matter please 
find an original and one copy of Plaintiff's Notice of Deposition 
and Subpoena Duces Tecuia to Bob Gasale. Kindly acknowledge receipt 
and filing on the enclosed copy and return to me for my files. 

matter. 
Thank you for your courtesy and assistance in this 

very truly yours, 

BELL & KCTRPBY 

LES/btp 
Enclosures 
nan/a70«>34,3 Laurence E. Stuart 

cc: John T. McDowell, Esq. 
Bankston& McDowell, LLP 
1301 McKinney,:Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 
Houston, TX 77002 

Nell McCaHum Court Reporters 
5300 Memorial, suite 60a 
Houston, TX 77007 

Via Facsimile 655-7868 
and CM/RRR # P 169 319 828 

Via Facsimile 951-9920 

Via Facsimile 523-1541 

A P P O F C S S I O N A L C 9 R P O R A T I O F 
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O 
TEL:0 

O 
P. 003 

NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CASALE 

§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

239TH JUDICIAL DISTRICT 

NOTICE OF IMTENTIQN TO TAKE ORAL DEPOSITIOM 
Qg BOB CASALE WITH SUBPOENA DOCES TECUM 

TO; Defendant/Counter-Plaintiff Bob Casale, by and 
through his attorney-of-record, John T. McDowell, 
Bankston & McDowell, LLP, 1301 McKinney, Suite 
3700, Houston, TX 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Defendant/ Counter-

Plaintiff Bob casale will be taken at 10:00 a.m. on Wednesday, 

October 16, 1996, before an official court reporter at the offices 

of Bankston 6 McDowell, 1301 McKinney, Suite 3700, Houston, Texas, 

and continuing thereafter until completed. 

SUBPOENA DUCES TECUM 

Notice is also given that pursuant to Rule 20l of the 

Texas Rules of Civil Procedure, the deponent is requested to 

produce at the deposition all documents referenced in Exhibit "A" 

attached hereto, to the extent not already produced pursuant to 

Plaintiff's Requests for Production previously propounded to 

Defendant, The term "document" shall have the same meaning given 

it in Plaintiff's Requests for Production to Defendant. 
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O 
TEL:0 
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Respectfully submitted, 

BELL & MUBPEY 

/ ^ TBA No. J^O 
ttanfill 
1̂ 034350 

Laurence £. Stuart 
TEA No. 00794705 
1300 Post oaX Boulevard, Suite 2000 
Houston, TX 77056 
(713) 871-6700 Telephone 
(713) 871-6767 Telefax 

ATTORNEYS FOR PLAIKTIFF/COUNTER-DEFENDAllIT 
HERCULES MARINE SERVICES CORP. 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 

foregoing Notice of Intention to Take Oral Deposition of Bob casaXe 

and Subpoena Duces Tecum has been provided by facsimile and by 

certified mail, return receipt requested, to: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

and by facsimile to; 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 
Houston, TX 77002 

on this the 2nd day of October, 1996. 

iurenee Ehr^tuart 

Vian\'704-34\eeT0O4.02 - 2 -
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SUBPOEMA DUCES TECUM 
EXHIBIT "A" 

1. Copies of pleadings or any other papers filed in connection 
with lawsuits or legal actions filed or brought by you or 
filed or brought against you in any court of law, whether 
state or federal, since January 1, 1989; 

2. All insurance liability policies which may apply to satisfy 
any judgment or verdict that may be rendered against you in 
this cause of action; 

3. The fee agreements between you and your attorneys in this 
action; 

4. Documents reflecting medical treatment received by you, or 
sought by you, since January 1, 1989, including, but not 
limited to, documents which you contend evidence medical 
conditions you claim you have as a result of Hercules' 
operations; 

5. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, or steps taken by you to repair or replace the 
allegedly damaged property; 

6. All photographs, motion pictures, or video recordings relating 
to or reflecting Hercules' operations since January i, 1989; 

7. Copies of any photos, motion pictures, or video recordings 
relating to or reflecting property you allege was damaged by 
Hercules' operations since January i, 1989; 

8. All written representations, statements, declarations or 
admissions allegedly made by Hercules or any of its agents 
which you intend to make known to the judge or jury in this 
case; 

9. All correspondence sent by you or on your behalf to any local, 
state or federal agency, board or governmental entity 
referencing or relating to Hercules' operations since 
January l, 1989; and 

P. 005 

10 Any correspondence sent to you or to people acting on your 
behalf by any local, state or federal agency, board or 
governmental entity referencing or relating to Hercules' 
operations since January 1, 1989. 

q*n\104-S4\ee70434.03 — S -
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BELL &. MURPHY 
ATTORN CVS AT UAW 

l a O O P « & T OAK e o U L E V A R O 

S O ' - Ifl-OOR 

lOUSTON.TSXAS 7 7 0 S e ' 3 0 e S 
(713) e 7 i - e » o o 
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October 2, 1996 

Mr. Jerry Deere via CM/RRR # P 169 309 082 
Brazoria County District Clerk 
400 Courthouse 
111 E- Locust Street 
Angleton, Texas 77515-467 8 

Re: Cause No. 96-G-0201; Hercules Marine Services Corporation v. Bob 
Casale; 239th Judicial District Court, Brazoria County, 
Texas 
Our Ref.: 704-34 

Dear Mr. Deere: 

Enclosed for filing in the above-captioned matter please 
find an original and one copy of Plaintiff's Notice of Deposition 
and Subpoena Duces Tecum to Bob Casale. Kindly acknowledge receipt 
and filing on the enclosed copy and return to me for my files. 

matter, 
Thank you for your courtesy and assistance in this 

very truly yours, 

BELL ft H1JRPF7 

LES/btp 
Enclosures 

Laurenc 

cc: John T. McDowell, Esq. 
Bankston & McDowell, LLP 
13 01 MCKinney, Suite 37 00 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
27 01 Fannin Street 
Houston, TX 77002 

Nell McCallum Court Reporters 
5300 Memorial, Suite 600 
Houston, TX 77007 

Via Facsimile 655-7868 
and CM/RRR # P 169 309 083 

Via Facsimile 951-9920 

Via Facsimile 523-1541 

A i*ftOFESOlc»NAu. co«**©RATior 





MCDONA/ELL GOLLMER, L.L.p: 
ATTORNEYS AT LAW 

CHEVRON T O W E R 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON, TEXAS 7 7 0 1 0 - 3 0 8 9 

JOHN T. MCDOWELL TELEPHONE 
MARK W. GOLLMER* ( 7 1 3 ) 6 5 5 - 9 5 9 5 
CLINTON E. WELLS. JR. 
MICHAEL T. FUERST FAX (713) 6 5 5 - 7 8 6 8 
"BOARD C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 
AND C I V I L T R I A L L A W 

TEXAS B O A R D O F L E G A L S P E C I A L I Z A T I O N December 5, 1996 

Mr. Jerry Deere.. 
Brazoria Cputity District Clerk 
111 E.^k6cust, Suite 400 

Texas 77515-4678 

Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Defendant Bob Casale's Interrogatories and Requests for 
Production to Plaintiff to be filed among the papers of the above referenced cause. You may 
advise us of the date of filing by placing such date on the copy of this letter and returning to the 
undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

^ - z ^ t ^ ^ T . 4 ^ ^ ^ 
Michael T. Fuerst 

MTF/np 
Enclosures 

28542 

Kjj:i.^>l% 



Mr. Jerry Deere 
December 5, 1996 
Page 2 

cc: Mr. William Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. William J. Eggleston 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

28542 
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NO. 96-G0201 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT AND COUNTER-PLAINTIFF BOB CASALE'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION TO PLAINTIFF 

AND COUNTER-DEFENDANT HERCULES MARINE SERVICES CORPORATION 

To: Plaintiff and Counter-Defendant, HERCULES MARINE SERVICES CORPORATION, 
by and through its attorney of record, Wm. Bruce StanfiU, Bell & Murphy, 1300 Post 
Oak Blvd., Suite 2000, Houston, Texas 77056-3095. 

Pursuant to provisions of Rule 167 of the Texas Rules of Civil Procedure, DEFENDANT 

BOB CASALE hereby serves upon PLAINTIFF HERCULES MARINE SERVICES 

CORPORATION, by and through its attorney of record, these interrogatories and requests for 

production. 

DEFENDANT requests that PLAINTIFF continue to supplement its responses to these 

requests for production as required by the Rules. 

Where you have possession, custody or control of a copy of a requested document, but 

not the original, then production of the copy is requested. If you do not have possession, 

custody or control of any documents described in any one or more of the following requests, or 

copies thereof, a written statement that you do not have possession, custody or control or any 

such documents and the name and address of the person who does have possession, custody or 

control of such document is a sufficient response to the request. However, production of such 

document shall be required if possession, custody or control of the same is in or with any of 

31219 



o o 
your agents, servants, employees or representatives. Unless the request specifically directs 

production of the original documents, delivery of an accurate, legible and complete photocopy 

of the document requested to the DEFENDANT'S attorney is a sufficient response to the 

request, 

I. 

PRIVILEGE 

For each document and communication requested to be identified herein which is sought 

to be withheld from disclosure and/or production, in whole or in part, under a claim of any 

privilege by the Texas Rules of Civil Procedure, request is made for the following information: 

identify the document or communication, the date and identify each person to whom any part 

of the contents of the document or communication has been communicated, and state the factual 

basis on which privilege is claimed. 

II. 

DEFINITIONS 

(1) "You" and "your" means the PLAINTIFF and your agents, servants, employees, 

attorneys, insurance carriers, or anyone else acting on your behalf as appropriate within the 

context of the question. 

(2) "Document," or any variation of the word, shall mean the original and any copy, 

and shall include all written, printed, typed, and recorded or graphic material however produced 

or reproduced, including, but without limitation thereto, all writings, drawings, graphs, telexes, 

photographs, phonographs, records, sound reproduction tapes, computer printouts, carbon 

copies, photocopies, and data computations from which information can be obtained or can be 

31219 
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translated through detection derives into reasonably usable form, and, including further, all 

correspondence, memorandum, data, notes, diaries, papers, letters, communications, telegrams, 

messages of any kind, minutes of meetings, stenographic or handwritten notes, studies, searches, 

estimates, reports, service records, personal records, instructions, requests, pamphlets, 

brochures, applications, returns, pictures, books, journals, ledgers, corporate or business 

records, lawsuits, pleadings, charges, or returns, exhibits, maps, surveys, sketches, microfilm, 

or any other tangible thing which constitutes or contains matters discoverable under the Texas 

Rules of Civil Procedure. 

(3) "Identify" or any variation of the word, shall mean to give the name, residential 

address, residential telephone number, business address, business telephone number, and 

business occupation and title of any person whose identity is sought, or to so fully describe any 

non-person, such as a document, so as to enable DEFENDANT to subpoena said object for trial 

and to otherwise recognize that object. 

(4) "Communicate" refers to any transfer, attempted transfer or requests for a transfer 

of information between persons. 

(5) "Person" or "persons" refer to any natural person, corporation, d/b/a, a/k/a, 

proprietorship, partnership, professional corporation, joint venture, association, group, 

governmental agency or agent, whether foreign or domestic, and any other entity. 

(6) "Governmental unit" means any official, individual employee, department, 

commission, board, agency, council, administration, branch, regulatory body, working group, 

bureau, court, legislature, mayor, or council member on the Federal, State, Municipal or local 

level. 
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(7) "Hercules" means Hercules Marine Services Corporation, its subsidiaries and parents, 

agents, servants, employees, attorneys, insurance carriers, or anyone else acting on your behalf 

as appropriate within the context of the question. 

Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

By_ 
John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR PLAINTIFF 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counseLby mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this 5^^'^ay of December, 1996. 

Michael T. Fuerst 
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INTERROGATORIES AND REQUESTS FOR PRODUCTION 

INTERROGATORY #1: State the name, position with plaintiff, job title, employer, and the 
number of years worked for employer of each and every person who participated or assisted in 
answering these interrogatories. 

ANSWER: 

INTERROGATORY #2: State the name, address, telephone number, driver's license number 
and employer of all persons who have knowledge of facts relevant to any issue in this lawsuit 
and state the nature of their knowledge or information. Include any individual with knowledge 
of any Interrogatory or Request for Production, below. 

ANSWER: 

REOUEST FOR PRODUCTION #1: 
and/or anything derived therefrom. 

Produce any audio or video recordings of Bob Casale 

RESPONSE: 

REOUEST FOR PRODUCTION #2: 
anything derived therefrom. 

Produce any written statements of Bob Casale and/or 

RESPONSE: 

INTERROGATORY #3: In Plaintiffs Original Petition, Plaintiff states, "Plaintiff's ongoing 
business relationship with Dow Chemical Company ("Dow") and Dixie Carriers ("Dixie") were 
ended or materially curtailed as a result of Defendant's false and defamatory accusations and his 
persistent pestering of their employees." Please state all relevant facts tending to prove this 
statement vis a vis Dow, Dixie, or any other prospective business relationship including but not 
limited to: 

(a) 

(b) 

ANSWER: 

Names, addresses, telephone numbers, employers, and positions of employment 
of all people with knowledge of the curtailments or terminations and the 
knowledge of each. 

Which contracts, business contacts, work, and monetary sums were lost. 

REOUEST FOR PRODUCTION #3: Any and all documents used in answering the 
Interrogatory #3. 
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RESPONSE: 

REQUEST FOR PRODUCTION M: The following documents from the year 1989 to the 
present: 

(a) A copy of all invoices, statements, receipts, correspondence, or other documents 
of a business nature between Hercules and Dow, Dixie, and any other prospective 
client Hercules claims a reduction in business from. 

(b) All documents between the parties listed in (b) discussing or referencing 
Defendant Bob Casale or any claim, statement, complaint, or report he has made. 

(c) Any inter-office memoranda relating to Bob Casale or any claim, statement, 
complaint, or report he has made. 

RESPONSE: 

INTERROGATORY #4: In Plaintiffs Original Petition, Plaintiff claims that, "Defendant 
published disparaging and false words with the malicious intent of harming Plaintiff's business 
relationships." and "...Defendant intentionally and maliciously published falsehoods about 
Plaintiffs business with the intentional and malicious purpose of harming Plaintiffs business." 
State the facts supporting these allegations, including but not limited to: 

(a) Materials that Bob Casale published. 

(b) Facts tending to prove malice. 

(C) Alleged falsehoods. 

ANSWER: 

REOUEST FOR PRODUCTION tt5: All documents, materials, or correspondence 
regarding Interrogatory #4. 

RESPONSE: 

INTERROGATORY #5: Does Defendant have any knowledge of any alleged chemical, toxic, 
or pollutant exposure by any employee of Hercules or resident in the Freeport area by Hercules 
from 1989 to the present? If so, please state the name(s), address(es), employer(s), job title, 
age, and telephone number of the individual(s) or area(s) exposed. 

ANSWER: 
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REQUEST FOR PRODUCTION #6: All documents, inter-office memoranda, materials, 
correspondence,'and medical records made the basis for your answer to Interrogatory #5. 

RESPONSE: 

INTERROGATORY #6: Describe Hercules's record of compliance with all Federal, State, 
and local environmental regulations and ordinances from 1989 to the present including but not 
limited to: 

(a) All investigatory activities taken on the part of any governmental unit, Hercules, 
or individual citizen. 

(b) All occurrences of compliance with said regulations, including discussions dealing 
with same. 

(c) Every violation, citation, or warning issued. 

ANSWER: 

REQUEST FOR PRODUCTION #7: Any and all documents, correspondence, interoffice 
and corporate communication that show, reflect, report, prove, discuss, or pertain to 
investigation(s), compliance, violation(s), citation, or warnings issued involving environmental 
regulations or ordinances from 1989 to the present. 

RESPONSE: 

INTERROGATORY #7: Describe any and all actions, materials, safety manuals, bulletins, 
procedures, technologies, policies, and protective measures investigated, instituted, or planned 
to safeguard the employees of Hercules and/or the surrounding communities from pollution, 
hazardous substances, fumes, chemicals, excessive noise, ground water contamination, 
sandblasting material, and soil contamination. 

ANSWER: 

REQUEST FOR PRODUCTION ^8: All materials and other documents mentioned, or used 
in preparation for responding to Interrogatory #7. 

RESPONSE: 

INTERROGATORY #8: State whether Plaintiff or Plaintiff's officers, owners, or board 
members have ever been involved in criminal, civil, or administrative proceedings related in any 
way to environmental matters. If so please state in regard to each such suit: 
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(a) The name and address of each of the plaintiffs and defendants; 

(b) The date, court, and docket number where suit was instituted; 

(c) The name and address of the plaintiffs and defense attorneys; 

(d) The factual allegations of the plaintiffs and defendants; 

(e) Whether the case was settled, tried to a verdict, or dismissed; 

(f) If criminal, state the charge(s) and conviction(s), if any; and 

(g) If administrative, state the regulatory agency involved, and the outcome of the 
proceedings. 

ANSWER: 

INTERROGATORY #9: Please state completely and fully all representations, statements, 
declarations or admissions whether written or oral made by Bob Casale or any agents, servants, 
friends, associates, or employees of Bob which you might attempt to make known to the judge 
or jury in the trial of this lawsuit. 

ANSWER: 

INTERROGATORY #10: Concerning the Plaintiff, Hercules Marine Services Corporation, 
from 1989 to the present, please state the following: 

(a) What kind of legal entity is the Plaintiff (corporation, partnership, etc.) and on 
what date did it become said legal entity? 

(b) Where is its principal office(s) including street, city, county and state; 

(c) If Hercules has gone through any change as a legal entity (i.e. corporate re
organization, name change, subsidiary acquisition, etc..) please describe said 
changes including the date and a description of what occurred since 1989. 

(d) State the capacity, names, and addresses of all directors, corporate officers, 
associated with or employed by Hercules since 1989. 

ANSWER: 

INTERROGATORY #11: State whether there is or was in existence any policy of liability 
insurance (including excess insurance coverage) which would or might inure to the benefit of 
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the plaintiffs herein, by providing for payment of a part of or all of any judgment rendered in 
favor of the plaintiffs against any defendant or against any other person, firm or corporation who 
is or may be liable to the plaintiffs by reason of the incident described in the complaint. 

ANSWER: 

REOUEST FOR PRODUCTION #9: A copy of any insurance policy or other insurance 
contract or document referenced in Interrogatory #11. 

RESPONSE: 

INTERROGATORY #12: Describe your barge cleaning operation, chemical composition of 
all cleaning agents, methods of cleaning, duration of cleaning, and disposal methods since 1989. 

ANSWER: 

REOUEST FOR PRODUCTION #10: Provide any materials, records, documents, video 
tapes, training manuals, policies, procedures, handbooks, MSDS sheets or posted notices related 
to Interrogatory #12. 

RESPONSE: 

INTERROGATORY #13: State the names, social security numbers, Texas driver's license 
numbers, and last known addresses for all Hercules employees who have been employed since 
1989. If they are currently employed, please denote such by marking with an asterisk. 

ANSWER: 

INTERROGATORY #14: Describe and explain all techniques, technology, and practices used 
to measure distance and direction of sand blasting materials and debris. 

ANSWER: 

INTERROGATORY #15: Describe and explain each and every inspection and certification 
procedure used before Plaintiffs personnel can begin performing hot work or barge cleaning. 
Include all technology, practice, procedure, and the date each was first used or adopted. 

ANSWER: 

INTERROGATORY #16: Explain and describe all actions, conversations, and correspondence 
taken, issued, sent to, received by, or discussed with the Texas Air Control Board subsequent 
to its investigation of August 9, 1989. 
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ANSWER: 

REQUEST FOR PRODUCTION #11: All documents related to the investigation and 
enforcement activities referenced in Interrogatory #16. 

RESPONSE: 

INTERROGATORY #17: If you claim that any person or entity (Defendant or other than 
Defendant) was guilty of any negligent or careless acts or omissions that caused or contributed 
to the occurrences made the basis of his counterclaim and/or Defendant's injuries and damages, 
please identify the person or entity by name, address, telephone number, driver's license 
number, Social Security number and employer, and describe precisely and in detail the facts 
upon which your claim is made. 

ANSWER: 

INTERROGATORY #18: Please state the name, address and telephone number of each and 
every expert witness whom you intend to call to testify at the trial of this cause, stating the 
subject matter on which such expert or experts are expected to testify, and the name, address 
and telephone number of each expert witness whose work product or opinions have been 
reviewed, either in whole or in part, by any expert who is to be called as a witness. 

ANSWER: 

REOUEST FOR PRODUCTION #12: All documents prepared by any person or persons 
who may give expert testimony in this case. 

RESPONSE: 

INTERROGATORY #19: Have you conducted any test, experiment, or accident 
recreation/reconstruction, evidence from which or the results of which you will attempt to 
introduce into evidence in a trial of this cause? If so, describe the procedure used, amount of 
times attempted and the results acquired. 

ANSWER: 

REOUEST FOR PRODUCTION #13: All documents related to Interrogatory #19. 

RESPONSE: 

INTERROGATORY #20: Please state whether you have any photographs or videotape in your 
possession, custody or control that in any way relate to the incident made the basis of this suit. 
If such photographs are not in your possession, custody or control, please state the name, 
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address, and telephone number of the person who has custody or control of the photographs or 
videotape and the scenes the photographs or videotape show. 

ANSWER: 

REQUEST FOR PRODUCTION #14: All photographs or videotapes you reference in your 
answer to Interrogatory #20. 

RESPONSE: 

INTERROGATORY #21: Please state the name and address of any potential party to this 
lawsuit, not already a party hereto. 

ANSWER: 

INTERROGATORY #22: Have you obtained a written or recorded statement, report, 
investigatory statement, letter or memorandum from any person or witness, expert witness, or 
other individual having knowledge of relevant facts surrounding this controversy? If so, please 
state from whom it was obtained, who obtained such statement, when it was obtained, where it 
was obtained, and who has possession of any such statements. 

ANSWER: 

REOUEST FOR PRODUCTION #15: All statements, reports, letters, or memorandums 
referenced in your answer to Interrogatory #22. 

RESPONSE: 

INTERROGATORY #23: State the number of barges Hercules cleaned per year for each year 
that you complain Bob Casale made complaints to local, state and/or federal agencies about 
Hercules. 

ANSWER: 

REOUEST FOR PRODUCTION #16: All records and documentation pertaining to the oil 
water separator from 1989 to the present, including but not limited to: governmental 
investigation or observation, maintenance, upkeep, cleaning, purchase date, purchase price, dates 
of use, type of job used in, name of barge or vessel it was used in conjunction with, and 
employees who have operated it. 

RESPONSE: 
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REQUEST FOR PRODUCTION #17: Records to support any special status of Hercules's 
sandblasting operation from 1989 to the present with regard to environmental regulations. 

RESPONSE: 

REOUEST FOR PRODUCTION #18: Records, documents, and log books from 1989 to the 
present pertaining to sandblasting operations, cold chemical washing, cold water washing, and 
hot water washing including but not limited to: operating hours, material usage, vessel cleaned, 
substance said vessel was carrying or had carried, and the substances used to perform any of the 
operations. 

RESPONSE: 

REOUEST FOR PRODUCTION #19: Any and all records, documents, and log books from 
1989 to the present pertaining to the surface coating operation including but not limited to: 
coating and solvent usage, dates of usage, job performed, hours of operation, maintenance of 
operation, material used, and waste disposal method. 

RESPONSE: 

REOUEST FOR PRODUCTION #20: All shipping records, invoices, documents, 
correspondence, job books, air monitoring records, docking logs, and bills from 1989 to the 
present that describe the vessel in question, the substance it was carrying or had carried, the 
amount carried, the weight of the ship at arrival and before departure, pre-work inspection and 
certification records, work performed on each vessel, the duration of each job, and the 
concomitant waste disposal method. 

RESPONSE: 

REOUEST FOR PRODUCTION #21: All wind direction and velocity records from 1989 
to the present. 

RESPONSE: 

REOUEST FOR PRODUCTION #22: All corporate or governmental licenses, certificates, 
documents, or correspondence required by or pertaining to Standard exemptions 75 and 102 and 
Permit Exemption x-3861 from 1989 to the present. 

RESPONSE: 

REOUEST FOR PRODUCTION #23: All records, documents, correspondence, log books, 
and interoffice memoranda pertaining to heater H-1 including but not limited to evidence of 
firing duration, capacity of barges cleaned, substance cleaned, substance used to clean, and dates 
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of operation from 1989 to the present. 

RESPONSE: 

REQUEST FOR PRODUCTION #24: All records, documents, correspondence, log books, 
and inter-office memoranda from 1989 to the present regarding storage tanks which give the 
identification of all oil blends, blend stock and other substances stored; tank capacity; true vapor 
pressures; dates of material storage and retrieval. 

RESPONSE: 

REQUEST FOR PRODUCTION #25: All records, documents, correspondence, log books, 
and inter-office memoranda from 1989 to the present regarding waste water treatment, 
separation, and storage, including but not limited to the following: maintenance, dates of use, 
material treated, material stored, and all documents obtained from EFEH Associates. 

RESPONSE: 

REQUEST FOR PRODUCTION #26: Any correspondence, records, or documents to or 
from a governmental unit from or to Hercules regarding any of the topics, material, records, or 
practices referenced in these Requests for Production. 

RESPONSE: 

REQUEST FOR PRODUCTION #27: Any and all "safe work" or "hot work" permits for 
all barges cleaned by Hercules for each year that you complain Bob Casale made complaints to 
local, state and/or federal agencies about Hercules. 

RESPONSE: 

REQUEST FOR PRODUCTION #28: Any and all manifests sent by (or on behalf of) 
Hercules to the TNRCC for barge cleaning or servicing for each year that you complain Bob 
Casale made complaints to local, state and/or federal agencies about Hercules. 

RESPONSE: 
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January 3, 1997 
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t'ROM! Laurence E. Stuart 713/871-6700 Phone 
713/871-6767 Fax 

TO: J o h n T. McDowe l l , E s q . 

COMPANY: B a n k s t o n & McDowel l , 

TELEFAX: 7 1 3 / 6 5 5 - 7 8 6 8 

LLP 

70, W i l l i a m J . B g g l e s t o n , E s q . 

coMj-'ANY: T a y l o r & E g g l e s t o n 

•i-ELEPWC; 7 1 3 / 9 5 1 - 9 9 2 0 

MESSAGE 

Our Ref. No. 704-34 

CONFIDENTIALITY NOTICE; Unless otherwise indicated or obvious from the nature of the transmittal, 
the information contained in this facsimile message is attorney privileged and confidential information 
intended for the use of the individual or entity named above. If the reader of this message is not the 
intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are 
hereby notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please immediately notify the sender by 
telephone and return the original message to Bell & Murphy at the above address via the U.S. Postal 
Service at our expense. Thank you. 

A pqOPe:SdieNAW COft^<^iaAT>ON 



J A N . - 0 3 ' 9 7 ( F R I ) 1 1 : 5 5 

O 
TEL;0 P, 002 

O' 

t - A U R C N C e E. S T U A P T 

BELL &. MURPHY 
A T T O R N B V S A T L A W 

I 3 0 0 POST OAK B « U l . e V A R D 

2 0 T - r u O O B 

H O U S T O N , T£XA.S 7 7 0 6 e - 3 0 S S 

January 3, 1997 

FAX C7I3) a7l-«»«S7 
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Brazoria County District Clerk 
4 00 Courthouse 
111 E. Locust Street 
Angleton, TX 77515-4678 

RE: Cause No, 96-G-0201; Hercules Marine Services Corporation v. 
Bob Casale; 239th J u d i c i a l D i s t r i c t Court , B r a z o r i a 
County/ Texas 
Our Ref . : 704-34 

Dear Mr. Deere : 

Enclosed for filing in the above-captioned matter please 
find an original and one copy of a Rule 11 Agreement. 

By copy of this letter, we are also furnishing same to 
all known counsel of record. 

files 

matter. 

Please return the extra copy, date-stamped, for our 

Thank you for your courtesy and assistance in this 

Very truly yours, 

BELL & HURPHY 

LES/mvt 
Enclosures 
A704-34 .5 

cc: John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

Via Fax 713/6S5-7868 
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McDowell & Cojlmcr 
1301 WcKiwicy. Suite 3700 
Ilousion, Texas 77010 

RE'. 

Dear John: 

No. 96-O»020I; Hercules Marine Services Corporation v. Boh Casoh; 239tli Judicinl 
District Court orSrazorifi County, Texas 
OurRiif.No.; 704.34 

P, 004 
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P 003 
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VIA FACSFMILE 
(713) 655-7869 

Hercules Marine Services Corporation 
;e respond lo the Casajes* First Set of 

Pursuant to Rule 11, this will confirm your agreement that 
may hove A three-week extension to object, answer, or otberwi 
Imorrogarorics and Requests for Production. AccordingJy, th«| new response dow will be Monday. 
January 27,1997. Please indicate your agreement by executing tlic appropriate space below. 

V6ar, 
Tliank you again for your courtesies and eooperarion. Tlu best to you and yours during the New 

Very trut' 

6FXL & 

m. Bru :e Stanflil 

WBSrjr 

AGREED TO: 

MCDOWELL & COLLMER 

fly; 
I. John T. McDowell 

A FhOT-9<oNAu eonAe<">Tier 

yours, 

MURPHY 
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B E L L S. M U R P H Y 
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January 27, 1997 

F A X C713) 6 7 1 - 6 7 6 7 

J e r r ^ Deere, D i s t r i c t Clerk 
Brazoria County D i s t r i c t Courts 
400 Courthouse 
111 E.\Locust S t ree t 
Angletdji, Texas 77515-4678 

Re: Cause No. 9 6 - G - 0 2 0 1 ; Hercules Marine Services Corporation vs. 
Bob Casalej In the 239th Jud i c i a l D i s t r i c t Court of 
Brazoria County, Texas 
Our Ref.: 704-34 

Dear S i r : 

Enclosed for filing in the above-captioned matter please 
find the original and one copy of Plaintiff's Objections and 
Responses to Defendant's First Set of Interrogatories and Requests 
for Production to Defendant Bob Casale. Please return a file-
stamped copy of this instrument in the enclosed self-addressed, 
stamped envelope. 

By copy of this letter, we are also furnishing same to 
all known counsel of record. 

matter. 
Thank you for your courtesy and assistance in this 

Very truly yours, 

BELL & MURPHX-

ce E. Stuart 

LES/lk 
Enclosures 
F:\7O4\704-34\A7M-34.7 

A P R O F E S S r O N A L C O R P O R A T I O N 

t' «LG- aa Hi 
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Jerry Deere, District Clerk 
January 27, 1997 
Page 2 

cc: John T. McDowell, Esq. 
Michael T. Fuerst, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(w/enclosure) 

William J. Eggleston, Esq^ 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 
(w/enclosure) 

VIA CM-RRR #371 523 976 

VIA CM-RRR #371 523 977 
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HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CAS2VLE 

NO. 96-G-0201 

§ 

§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

2 39TH JUDICIAL DISTRICT 

PLAINTIFF'S OBJECTIONS AND RESPONSES 
TO DEFENDANT'S FIRST SET OF 

INTERROGATORIES AND REQUESTS FOR PRODUCTION 

TO: Defendant/Counter-Plaintiff, Bob Casale, by and through his 
attorneys of record, John T. McDowell and Michael T. Fuerst, 
McDowell & Bankston, LLP, 1301 McKinney, Suite 3700, Houston, 
Texas 77010-3089. 

COMES NOW, Plaintiff, Hercules Marine Services 

Corporation, and pursuant to the Texas Rules of Civil Procedure, 

files this its Objections and Responses to Defendant's First Set of 

Interrogatories and Requests for Production. 

Respectfully submitted, 

BELL & MURPHY 

Laurence E. Stuart 
TBA No. 00784705 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056-3095 
713/871-6700 Telephone 
713/871-6767 Facsimile 

ATTORNEYS FOR PLAINTIFF, 
HERCULES MARINE SERVICES CORPORATION 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 
foregoing Plaintiff's Objections and Responses to Defendant's First 
Set of Interrogatories and Requests for Production has been 
forwarded to all counsel of record herein, via certified mail, 
return receipt requested, on this the 27th day of January 1997: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

Laurence:;' E .̂ -&ttiart 

f:\704\704-34\GG704-34 

-2-
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OBJECTIONS AND RESPONSES TO DEFENDANT'S FIRST 

SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 

GENERAL OBJECTIONS 

Plaintiff objects to Defendant's instructions to the 
extent they impose an obligation on Plaintiff greater than that 
required by the Texas Rules of Civil Procedure and Evidence. 

Plaintiff objects to Defendant's definition of "you" and 
"your" to the extent it includes any documents and/or information 
protected by the attorney client, attorney work product, party 
communication, or investigative privileges. 

Plaintiff objects to Defendant's definition of "identify" 
to the extent it could be interpreted to require production of 
information and/or documents not required by the Texas Rules of 
Civil Procedure and Evidence. 

Plaintiff objects to Defendant's definition of "Hercules" 
to the extent it includes entities and/or persons not within the 
control of Plaintiff or acting on behalf of Plaintiff. Further, 
Plaintiff objects to this definition to the extent it could be 
interpreted to include information and/or documents protected by 
the attorney client, attorney work product, party communication, or 
investigative privileges. This definition is overbroad. 

INTERROGATORY #1; State the name, position with plaintiff, job 
title, employer, and the number of years worked for employer of 
each and every person who participated or assisted in answering 
these interrogatories. 

ANSWER: 

Larry Ballinger, Manager, Hercules Marine Services 
Corporation, 4 years. 

INTERROGATORY #2; State the name, address, telephone number, 
driver's license number and employer of all persons who have 
knowledge of facts relevant to any issue in this lawsuit and state 
the nature of their knowledge or information. Include any 
individual with knowledge of any Interrogatory or Request for 
Production, below. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent 
that it poses a burden on Plaintiff greater than that required by 
the Texas Rules of Civil Procedure and Evidence by calling for more 
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than name, address, and telephone number, if known. Subject to the 
objections, see Exhibit A. 

REQUEST FOR PRODUCTION #1; Produce any audio or video recordings 
of Bob Casale and/or anything derived therefrom. 

RESPONSE: 

Plaintiff objects to this request to the extent it is 
overbroad and vague and calls for production of items not relevant 
to claims or defenses involved in this lawsuit. Subject to the 
foregoing objections, none. 

REQUEST FOR PRODUCTION #2; Produce any written statements of Bob 
Casale and/or anything derived therefrom. 

RESPONSE: 

Plaintiff objects to the extent "or anything derived 
therefrom" is overbroad, vague, unduly burdensome, and calls for 
production of documents or things protected by the attorney client, 
attorney work product, investigative, or party communication 
privileges. See Turbodyne v. Heard, 720 S.W.2d 802 (Tex. 1986). 
Furthermore, this request contains no reasonable time restriction. 
Subject to the objections. Plaintiff will product documents for 
supervised inspection and copying at Defendant's expense at the 
offices of Bell & Murphy, 1300 Post Oak Boulevard, 20th Floor, 
Houston, Texas 77056, at a reasonable time and upon reasonable 
notice. 

INTERROGATORY #3: In Plaintiff's Original Petition, Plaintiff 
states, "Plaintiff's ongoing business relationship with Dow 
Chemical Company ("Dow") and Dixie Carriers ("Dixie") were ended or 
materially curtailed as a result of Defendant's false and 
defamatory accusations and his persistent pestering of their 
employees." Please state all relevant facts tending to prove this 
statement vis a vis Dow, Dixie, or any other prospective business 
relationship including but not limited to: 

(a) Names, addresses, telephone numbers, employers, and 
positions of employment of all people with 
knowledge of the curtailments or terminations and 
the knowledge of each. 

(b) Which contracts, business contacts, work, and 
monetary sums were lost. 

ANSWER: 

Plaintiff objects to the extent this interrogatory 
invades the party communication or investigative privileges. 
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Plaintiff objects to this interrogatory because it 

imposes a burden upon Plaintiff greater than that permitted under 
Texas Rules of Civil Procedure by calling for more than name, 
address, and telephone number of persons with relevant knowledge. 

Further, Plaintiff objects to this interrogatory on the 
grounds that it is not properly phrased in a contention format and, 
therefore, calls for the disclosure of information in violation of 
the attorney client and attorney work product privileges. 
Specifically, Plaintiff, as a lay person, cannot be required to 
exercise a legal judgment as to what, if any, "relevant facts tend 
[to] prove" as requested in Defendant's interrogatory. Nor can 
Plaintiff determine what specific acts are relied upon by its 
attorneys in advancing specific legal allegations in the context of 
Plaintiff's Petition. Only Plaintiff's attorneys can make that 
determination, and requiring disclosure would force Plaintiff to 
divulge attorney client communications which were obviously made 
for the purposes of rendering legal advice as they relate to this 
lawsuit, and which would also reflect upon counsel's legal 
strategies. Texas Tech University Health Services Center v. Schild, 828 S.W.2d 
502, 504 (Tex. App.—El Paso 1992, orig. proceeding). 

Plaintiff finally objects to this interrogatory on the 
ground that it is premature and that Plaintiff should not be 
compelled to answer until discovery has advanced further and 
Plaintiff has ascertained, with the specificity necessary to 
respond to this interrogatory, the damages as is authorized by Rule 
166b(2)(a) of the Texas Rules of Civil Procedure. 

Subject to the foregoing objections: (a) see Exhibit A; 
(b) as described in Plaintiff's Petition in this case, Plaintiff 
understands that it lost substantial business from Dow, Dixie, and 
other companies identified in Exhibit A as a result of the false 
comments and statements of Defendant concerning Plaintiff's 
operations. Plaintiff is currently investigating the full impact 
and extent of Defendant's actions on Plaintiff's business. Some of 
the information requested by Defendant in this interrogatory is 
contained in documents that will be made available for inspection 
by Defendant. 

REQUEST FOR PRODUCTION #3; Any and all documents used in answering 
the Interrogatory #3. 

RESPONSE: 

Plaintiff objects to the extent this request invades the 
attorney client, attorney work product, party communication, and 
investigative privileges. Plaintiff objects to this request 
because the intent of this request is to obtain information 
identifying Plaintiff's counsel's strategies and thoughts by asking 
for "all relevant facts," which is impermissible. Further, 
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Plaintiff objects to this request to the extent it imposes a burden 
on Plaintiff greater than that imposed by the Texas Rules of Civil 
Procedure and Evidence. 

Subject to the objections, responsive documents will be 
provided to Defendant/Counter-Plaintiff for supervised inspection 
and copying at Defendant's expense at the offices of Bell & Murphy, 
1300 Post Oak Boulevard, 20th Floor, Houston, Texas 77056, at a 
reasonable time and upon reasonable notice. 

REQUEST FOR PRODUCTION #4; The following documents from the 1989 
to the present: 

(a) A copy of all invoices, statements, receipts, 
correspondence, or other documents of a business 
nature between Hercules and Dow, Dixie, and any 
other prospective client Hercules claims a 
reduction in business from. 

(b) All documents between the parties listed in (b) 
discussing or referencing Defendant Bob Casale or 
any claim, statement, complaint, or report he has 
made. 

(c) Any inter-office memoranda relating to Bob Casale 
or any claim, statement, complaint, or report he 
has made. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which are not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
calls for production of documents protected by the attorney client, 
attorney work product, party communication, or investigative 
privileges. This request is overbroad and vague, and unduly 
burdensome in calling for all documents of a "business nature." 
This request is also inappropriate in that it calls for production 
of privileged information regarding Plaintiff's employees in 
seeking production of information which would violate privacy 
rights. Subsection (b) of this request is vague and unintelligible 
as written. 

Subject to the objections. Plaintiff will make available 
to Defendant/Counter-Plaintiff for supervised inspection and 
copying at Defendant's expense at the offices of Bell & Murphy, 
1300 Post Oak Boulevard, 20th Floor, Houston, Texas 77056, at a 
reasonable time and upon reasonable notice, all of Plaintiff's job 
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files since June 4, 1994, and various documents referencing Bob 
Casale and his claims and complaints. 

INTERROGATORY #41 In Plaintiff's Original Petition, Plaintiff 
claims that, "Defendant published disparaging and false words with 
the malicious intent of harming Plaintiff's business 
relationships." and "... Defendant intentionally and maliciously 
published falsehoods about Plaintiff's business with the 
intentional and malicious purpose of harming Plaintiff's 
business.s" State the facts supporting these allegations, 
including but not limited to: 

(a) Materials that Bob Casale published. 

(b) Facts tending to prove malice. 

(c) Alleged falsehoods. 

ANSWER: 

Plaintiff objects to the extent this interrogatory 
violates the attorney client, investigative, and party 
communication privileges. Plaintiff further objects to this 
interrogatory in that it violates the attorney work product 
privilege in calling for thoughts and strategies of Plaintiff's 
counsel, which is impermissible. 

Subject to the objections. Plaintiff understands that 
Defendant made statements to the effect that Hercules was "gassing 
him to death," that "deadly" gas from the Hercules' facility was 
killing him and his family, that Surf side had to be evacuated 
because of Hercules' actions, and other such statements, all of 
which were known or should have been known to Defendant to be 
untrue when made. Further, Bob Casale repeatedly contacted 
Hercules' customers and clients making unsubstantiated complaints 
about Hercules' operations. His repeated behavior, and the content 
of his comments, demonstrate his specific intent was to harm 
Hercules' business and reputation. 

Plaintiff calls Defendant's attention to numerous 
documents, including police reports which are public records, 
newspaper articles relating to Defendant's activities and claims, 
and documents of state and local agencies and governmental bodies, 
which demonstrate the nature of allegations made by Defendant 
against Plaintiff and the absence of any findings of wrongdoing by 
Plaintiff. Additionally, Defendant's testimony during his 
deposition demonstrates his intent in making false and defamatory 
comments about Plaintiff's operations. Defendant's actions, as 
alleged in Plaintiff's Petition, and as supported by the facts and 
documents in this case, indicate that his intent in making false 
accusations about Hercules' operations was to materially damage 
Hercules. Plaintiff anticipates that numerous witnesses will 
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testify as to the character and content of Defendant's false and 
defamatory statements. 

REQUEST FOR PRODUCTION #5: All documents, materials, or 
correspondence regarding Interrogatory #4. 

RESPONSE: 

Plaintiff objects to this request to the extent 
"regarding" is undefined and, therefore, vague and overbroad, and 
potentially violative of the attorney client, attorney work 
product, party communication, and investigative privileges. 
Further, this request contains no reasonable time restriction. 
Subject to the objections, responsive documents will be provided to 
Defendant/Counter-Plaintiff for supervised inspection and copying 
at Defendant's expense at the offices of Bell & Murphy, 13 00 Post 
Oak Boulevard, 20th Floor, Houston, Texas 77056, at a reasonable 
time and upon reasonable notice. 

INTERROGATORY #5; Does Defendant have any knowledge of any alleged 
chemical, toxic, or pollutant exposure by any employee of Hercules 
or resident in the Freeport area by Hercules from 1989 to the 
present? If so, please state the name(s), address(es), 
employer(s), job title, age, and telephone number of the 
individual(s) or area(s) exposed. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
imposes a burden upon Plaintiff greater than that imposed by the 
Texas Rules of Civil Procedure and Evidence. 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Subject to the objection, Plaintiff is aware of the 
allegations of Defendant/Counter-Plaintiff and his friends. This 
information is more readily available to Defendant/Counter-
Plaintiff. Plaintiff is not aware of any actual chemical, toxic, 
or pollutant exposure by any employee of Hercules or resident in 
the Freeport area as a result of Hercules' operations. 

REQUEST FOR PRODUCTION #6: All documents, inter-office memoranda, 
materials, correspondence, and medical records made the basis for 
your answer to Interrogatory #5, 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
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June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 
Plaintiff further objects to this request to the extent it calls 
for production of documents protected by the attorney client, 
attorney work product, party communication, or investigative 
privileges. Subject to the foregoing objections, none. 

INTERROGATORY #6; Describe Hercules's record of compliance with 
all Federal, State, and local environmental regulations and 
ordinances from 1989 to the present including but not limited to: 

(a) All investigatory activities taken on the part of any 
governmental unit, Hercules, or individual citizen. 

(b) All occurrences of compliance with said regulations, 
including discussions dealing with same. 

(c) Every violation, citation, or warning issued. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. Plaintiff 
further objects to the extent this interrogatory seeks information, 
documents, or tangible things which are readily available from 
public records and sources which are equally accessible to 
Plaintiff. Tex. R. Civ. P. 168(2)(a). Plaintiff should not be put 
to the unnecessary cost and heavy burden of identifying and 
reviewing public records which are equally accessible to Defendant. 
Plaintiff objects to this interrogatory because it is unduly 
burdensome in calling for information regarding "all occurrences of 
compliance with said regulations." Hercules' record of compliance 
with environmental regulations speaks for itself. 

Plaintiff also objects to the extent this request seeks 
information, documents, or tangible things, which by definition, 
Defendant already has or should have in its possession. 
Specifically, this request is nothing more than a procedural trap 
designed to attempt to preclude trial testimony if every alleged 
communication has not been disclosed in writing in response to this 
request. Even if this request were permissible, complying with 
such a request would be impossible. See, e.g., Housing Authority of City 
of El Paso V. Rodriguez-Yepez, 828 S.W.2d 499, 501 (Tex. App.—El Paso 
1992), aff'd 843 S.W.2d 475 (Tex. 1992). 

Subject to the foregoing objections, Hercules has never 
been cited or found to be in violation of any environmental 
regulation as a result of Bob Casale's allegations at any time 
since June 4, 1994, despite numerous investigations and complaints 

-9-



o o 
made by Bob Casale and his cohorts. In December 1996, Hercules was 
cited by the Coast Guard after cleaning up a few gallons of bilge 
oil that accidentally spilled into the Intercoastal Waterway. 
Hercules promptly cleaned it up and immediately contacted the Coast 
Guard, as required by law. Hercules takes compliance with 
environmental regulations and laws seriously and views it as a 
matter of corporate responsibility, not just a legal obligation. 

REQUEST FOR PRODUCTION #7; Any and all documents, correspondence, 
interoffice and corporate communication that show, reflect, report, 
prove, discuss, or pertain to investigation(s), compliance, 
violation(s), citation, or warnings issued involving environmental 
regulations or ordinances from 1989 to the present. 

RESPONSE: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this 
interrogatory seeks information, documents, or tangible things 
which are readily available from public records and sources which 
are equally accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a) . 
Plaintiff should not be put to the unnecessary cost and heavy 
burden of identifying and reviewing public records which are 
equally accessible to Defendant. 

Plaintiff further objects to this request to the extent 
it is unduly burdensome and calls for production of documents 
protected by the attorney client, attorney work product, 
investigative, or party communication privileges. 

Subject to the objections. Plaintiff will provide 
potentially responsive documents to Defendant for supervised 
inspection and copying at Defendant's expense at the offices of 
Bell & Murphy, 13 00 Post Oak Boulevard, 2 0th Floor, Houston, Texas 
77056, at a reasonable time and upon reasonable notice. 

INTERROGATORY #7: Describe any and all actions, materials, safety 
manuals, bulletins, procedures, technologies, policies, and 
protective measures investigated, instituted, or planned to 
safeguard the employees of Hercules and/or the surrounding 
communities from pollution, hazardous substances, fumes, chemicals, 
excessive noise, ground water contamination, sandblasting material, 
and soil contamination. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
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1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to this interrogatory as it is 
unlimited in time and, therefore, vague, overbroad, and unduly 
burdensome. Plaintiff further objects to the extent this request 
calls for information regarding subsequent remedial measures, which 
is inadmissible and irrelevant to any claims by Defendant/Counter-
Plaintiff . 

Subject to the objections, Hercules trains its employees 
to work in a safe manner, including, but not limited to, showing 
its employees safety videos, holding regular safety meetings, and 
engaging in safety drills. Further, Hercules has written 
procedures for safety during operations. Those written procedures 
speak for themselves. Hercules' employees wear protective 
equipment, as necessary, in compliance with all applicable laws. 
Hercules takes all reasonable precautions to prevent pollution in 
any form and to avoid interfering with anyone in the surrounding 
community. Hercules is proud of its exemplary environmental 
record. 

REQUEST FOR PRODUCTION #81 All materials and other documents 
mentioned, or used in preparation for responding to Interrogatory 
#7. 

RESPONSE: 

Subject to the objections stated in response to 
Interrogatory #7, Plaintiff will provide potentially responsive 
documents to Defendant for supervised inspection and copying at 
Defendant's expense at the offices of Bell & Murphy, 1300 Post Oak 
Boulevard, 20th Floor, Houston, Texas 77056, at a reasonable time 
and upon reasonable notice. 

INTERROGATORY #8; State whether Plaintiff or Plaintiff's officers, 
owners, or board members have ever been involved in criminal, 
civil, or administrative proceedings related in any way to 
environmental matters. If so, please state in regard to each such 
suit: 

(a) The name and address of each of the plaintiffs and 
defendants; 

(b) The date, court, and docket number where suit was 
instituted; 

(c) The name and address of the plaintiff's and defense 
attorneys; 

(d) The factual allegations of the plaintiffs and defendants; 
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(e) If criminal, state the charge(s) and conviction(s), if 

any; and 

(f) If administrative, state the regulatory agency involved 
and the outcome of the proceedings. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to this interrogatory tp the 
extent it is unlimited in time, and because it is overbroad and 
vague in that "proceedings" is undefined. Plaintiff objects to 
this interrogatory to the extent it imposes a burden on Plaintiff 
greater than that imposed by the Texas Rules of Civil Procedure and 
Evidence. 

Subject to the objections, none. 

INTERROGATORY #9; Please state completely and fully all 
representations, statements, declarations or admissions whether 
written or oral made by Bob Casale or any agents, servants, 
friends, associates, or employees of Bob which you might attempt to 
make known to the judge or jury in the trial of this lawsuit. 

ANSWER: 

Plaintiff also objects to the extent this request seeks 
information, documents, or tangible things, which by definition, 
Defendant already has or should have in its possession. 
Specifically, this request is nothing more than a procedural trap 
designed to attempt to preclude trial testimony if every alleged 
communication has not been disclosed in writing in response to this 
request. Even if this request were permissible, complying with 
such a request would be impossible. See, e.g.. Housing Authority of dry 
of El Paso V. Rodriguez-Yepez, 828 S.W.2d 499, 501 (Tex. App.—El Paso 
1992), affirmed 843 S.W.2d 475 (Tex. 1992). 

Plaintiff further objects to this interrogatory to the 
extent it calls for information protected by the party 
communication and investigative privileges. Plaintiff objects to 
this interrogatory to the extent it imposes a burden upon Plaintiff 
greater than that imposed by the Texas Rules of Civil Procedure, in 
particular to the extent it requires Plaintiff to reveal the 
precise testimony of potential witnesses and to the extent it 
includes "friends [and] associates" of Bob Casale. 
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Subject to the objections, see Plaintiff's answer to 

Interrogatory #4. 

INTERROGATORY #10; Concerning the Plaintiff, Hercules Marine 
Services Corporation, from 1989 to the present, please state the 
following: 

(a) What kind of legal entity is the Plaintiff (corporation, 
partnership, etc.) and on what date did it become said 
legal entity? 

(b) Where is its principal office(s) including street, city, 
county and state; 

(c) If Hercules has gone through any change as a legal entity 
(i.e., corporate reorganization, name change, subsidiary 
acquisition, etc.) please describe said changes including 
the date and a description of what occurred since 1989. 

(d) State the capacity, names, and addresses of all 
directors, corporate officers, associated with or 
employed by Hercules since 1989. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Further, Plaintiff objects to this interrogatory, and all 
of its subparts, to the extent it calls for information not 
relevant to any of Defendant/Counter-Plaintiff's claims in this 
case. Subject to the objections, (a) Hercules Marine Services 
Corporation is a Texas corporation formed on August 30, 19 9 3; (b) 
906 Marlin, Freeport, Texas 77541; (c) the company was incorporated 
on August 30, 1993 under the name Hercules Real Estate Corporation. 
On November 15, 1993, the company changed its name to Hercules 
Offshore Marine Services Corporation. On January 7, 1994, the 
company changed its name to Hercules Marine Services Corporation; 
(d) not relevant to any issue in this case. 

INTERROGATORY #11; State whether there is or was in existence any 
policy of liability insurance (including excess insurance coverage) 
which would or might inure to the benefit of the plaintiffs herein, 
by providing for payment of a part of or all of any judgment 
rendered in favor of the plaintiffs against any defendant or 
against any other person, firm or corporation who is or may be 
liable to the plaintiffs by reason of the incident described in the 
complaint. 
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ANSWER: 

Based on the Defendant's answer to Plaintiff's 
Interrogatory #5 dated May 10, 1996, unknown. 

REQUEST FOR PRODUCTION #9; A copy of any insurance policy or other 
insurance contract or document referenced in Interrogatory #11. 

RESPONSE: 

See Answer to Interrogatory #11, supra. 

INTERROGATORY #12: Describe your barge cleaning operation, 
chemical composition of all cleaning agents, methods of cleaning, 
duration of cleaning, and disposal methods since 1989. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff will provide its written barge cleaning 
procedures to Defendant for supervised inspection and copying at 
Defendant's expense at Bell & Murphy, 1300 Post Oak Boulevard, 20th 
Floor, Houston, Texas 77056, at a reasonable time and upon 
reasonable notice. 

A deck strip takes approximately 2 hours, a strip and 
blow takes approximately 5 hours, and a cold or hot water wash 
takes approximately 7 hours. Wash water disposal was through Empak 
Inc., but is now through Re-Claim Environmental Inc. Plaintiff 
uses "voyage clean" from Gyro Chemical & Equipment Co., Inc. to 
clean barges during water washing. 

REQUEST FOR PRODUCTION #10: Provide any materials, records, 
documents, video tapes, training manuals, policies, procedures, 
handbooks, MSDS sheets or posted notices related to Interrogatory 
#12. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to the extent "related to" is undefined 
and is, therefore, vague, overbroad, and calls for information 
and/or documents protected by the attorney client, attorney work 
product, party communication, or investigative privileges. 
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Subject to the objections, Plaintiff will make available 

Plaintiff's job files, written procedures, safety rules, videos, 
and other documents for inspection by Defendant/Counter-Plaintiff 
at the offices of Bell & Murphy, 1300 Post Oak Boulevard, 20th 
Floor, Houston, Texas 77056, at a reasonable time and upon 
reasonable notice. 

INTERROGATORY #13; State the names, social security numbers, Texas 
driver's license numbers, and last known addresses for all Hercules 
employees who have been employed since 1989. If they are currently 
employed, please denote such by marking with an asterisk. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to the extent this request attempts to 
impose a burden upon Plaintiff greater than that required under the 
Texas Rules of Civil Procedure and Evidence in calling for social 
security number and Texas driver's license information which would 
additionally violate the privacy rights of the individual people 
involved. 

Subject to the objections, see Exhibit A. 

INTERROGATORY #14! Describe and again explain all techniques, 
technology, and practices used to measure distance and direction of 
sand blasting materials and debris. 

ANSWER: 

Plaintiff objects to the extent this interrogatory is 
unlimited in time and is, therefore, overbroad, and to the extent 
it includes documents/information concerning Hercules' operations 
prior to June 4, 1994. 

Subject to the objections. Plaintiff uses windsocks and 
a wind direction and speed monitoring machine called Windscope, 
Plaintiff calls the blow line for the Marine Committee of the 
Chamber of Commerce, and visually observes wind and sand 
interaction. Plaintiff utilizes "Black Beauty" sand to 
substantially reduce blowing during sandblasting. 

INTERROGATORY #15; Describe and explain each and every inspection 
and certification procedure used before Plaintiff's personnel can 
begin performing hot work or barge cleaning. Include all 
technology, practice, procedure, and the date each was first used 
or adopted. 
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ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
requires Plaintiff to analyze what requirements are provided by 
law, which is inappropriate since only counsel can do so. This 
interrogatory violates the attorney client and attorney work 
product privileges. 

Every year Hercules receives a "hot work" permit from the 
Coast Guard for the Hercules facility. Before any hot work is done 
on a barge, or if otherwise necessary, an independent chemist comes 
to the Hercules site and certifies that the barge is safe for hot 
work. Even after this certification, Hercv\les has a competent man 
test the barge to determine appropriate safety and handling 
procedures. Some of Hercules' personnel are independently 
certified by the Coast Guard to perform hot work. 

INTERROGATORY #16; Explain and describe all actions, 
conversations, and correspondence taken, issued, sent to, received 
by, or discussed with the Texas Air Control Board subsequent to its 
investigation of August 9, 1989. 

ANSWER: 

Plaintiff objects to this interrogatory because it calls 
for information concerning Hercules' operations prior to June 4, 
1994, which is not relevant to any of Defendant's claims pursuant 
to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this 
interrogatory seeks information, documents, or tangible things 
which are readily available from public records and sources which 
are equally accessible to Plaintiff. Tex. R. Civ. P. 168(2)(a). 
Plaintiff should not be put to the unnecessary cost and heavy 
burden of identifying and reviewing public records which are 
equally accessible to Defendant. 

Plaintiff also objects to the extent this interrogatory 
seeks information, documents, or tangible things, which by 
definition. Defendant already has or should have in its possession. 
Specifically, this request is nothing more than a procedural trap 
designed to attempt to preclude trial testimony if every alleged 
communication has not been disclosed in writing in response to this 
request. Even if this request were permissible, complying with 
such a request would be impossible. See, e.g.. Housing Authority of dry 
of El Paso V. Rodriguez-Yepez, 828 S.W.2d 499, 501 (Tex. App.—El Paso 
1992), affirmed 843 S.W.2d 475 (Tex. 1992). 

This interrogatory is objectionable because it is vague 
and overbroad in failing to identify the subject matter of any 
contact between the Texas Air Control Board and Plaintiff. 
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REQUEST FOR PRODUCTION #11; All documents related to the 
investigation and enforcement activities referenced in 
Interrogatory #16. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2)(a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff also objects to the extent this request seeks 
information, documents, or tangible things, which by definition, 
Defendant already has or should have in its possession. 
Specifically, this request is nothing more than a procedural trap 
designed to attempt to preclude trial testimony if every alleged 
communication has not been disclosed in writing in response to this 
request. Even if this request were permissible, complying with 
such a request would be impossible. See, e.g., Housing AuthoriTy of City 
of El Paso V. Rodriguez-Yepez, 828 S.W.2d 499, 501 (Tex. App.—El Paso 
1992), affirmed 843 S.W.2d 475 (Tex. 1992). 

This request is objectionable because it is vague and 
overbroad in failing to identify the subject matter of any contact 
between the Texas Air Control Board and Plaintiff. 

INTERROGATORY #17; If you claim that any person or entity 
(Defendant or other than Defendant) was guilty of any negligent or 
careless acts or omissions that caused or contributed to the 
occurrences made the basis of his counterclaim and/or Defendant's 
injuries and damages, please identify the person or entity by name, 
address, telephone number, driver's license number, Social Security 
number and employer, and describe precisely and in detail the facts 
upon which your claim is made. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
attempts to impose a burden upon Plaintiff greater than that 
required under the Texas Rules of Civil Procedure and Evidence by 
calling for production of information such as driver's license and 
social security number. 
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Plaintiff further objects to this interrogatory on the 

grounds that it calls for a purely legal conclusion. Plaintiff 
additionally objects to this interrogatory on the grounds that it 
is not phrased in a contention format and, therefore, calls for 
disclosure of information in violation of the attorney client and 
attorney work product privileges afforded under the relevant Rules 
of Civil Procedure. Simply put. Plaintiff, as a lay person, cannot 
be required to exercise a legal judgment as to what, if any, acts 
constitute negligence. Nor can Plaintiff determine what specific 
acts are being relied upon by its attorneys in advancing specific 
legal allegations in the context of Plaintiff's Petition. Only 
Plaintiff's attorneys can make that determination, and requiring 
disclosure would force Plaintiff to divulge attorney client 
communications which were obviously made for the purpose of 
rendering legal advice as they relate to this lawsuit and also 
impermissibly reflect upon counsel's legal strategies. Texas Tech 
University Health Services Center v. Schild, 828 S.W.2d 502, 504 (Tex. App, — El 
Paso 1992, orig. proceeding). 

Subject to the objections. Plaintiff will supplement once 
discovery is substantially complete as to Defendant. 

INTERROGATORY #18; Please state the name, address and telephone 
number of each and every expert witness whom you intend to call to 
testify at the trial of this cause, stating the subject matter on 
which such expert or experts are expected to testify, and the name, 
address and telephone number of each expert witness whose work 
product or opinions have been reviewed, either in whole or in part, 
by any expert who is to be called as a witness. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
requires Plaintiff to designate its expert witnesses who will 
testify at trial earlier than is required under the Texas Rules of 
Civil Procedure. Specifically, Defendant's interrogatory calls for 
identity and information concerning expert witnesses "whom 
[Plaintiff] intend[s] to call to testify" and identification of 
work product by expert "who [are] to be called as a witness." This 
interrogatory imposes a burden upon Plaintiff not supported by 
Texas law. 

Subject to the objections. Plaintiff has not determined 
which experts, if any, it intends to use at trial at this time. 
Plaintiff will supplement, as necessary, with appropriate 
information in conformance with the Texas Rules of Civil Procedure. 

REQUEST FOR PRODUCTION #12; All documents prepared by any person 
or persons who may give expert testimony in this case. 
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RESPONSE: 

Plaintiff objects to this request to the extent that it 
is overbroad in calling for documents not prepared in connection 
with this case and, therefore, not relevant. Subject to the 
objection, Plaintiff will supplement, as necessary, with 
appropriate information in conformance with the Texas Rules of 
Civil Procedure. 

INTERROGATORY #19; Have you conducted any test, experiment, or 
accident recreation/reconstruction, evidence from which or the 
results of which you will attempt to introduce into evidence in a 
trial of this cause? If so, describe the procedure used, amount of 
times attempted and the results acquired. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
requires Plaintiff to designate the evidence it will seek to use at 
trial in this case. Specifically, this interrogatory requests 
Plaintiff to make a decision during the discovery process as to 
what documents and things it might introduce as evidence, which is 
impermissible. See Texas Tech University Health Services Center v. Schild, 82 8 
S.W.2d 502, 504 (Tex. App.—El Paso 1992, orig. proceeding). See 
also, Lofiin V. Martin, lie S.W.2d 145, 148 (Tex. 1989). 

REQUEST FOR PRODUCTION #13; All documents related to Interrogatory 
#19. 

RESPONSE: 

Plaintiff objects to this request to the extent it 
requires Plaintiff to designate the evidence it will seek to use at 
trial in this case. Specifically, this request requests Plaintiff 
to make a decision during the discovery process as to what 
documents and things it might introduce as evidence, which is 
impermissible. See Texas Tech University Heahh Services Center v. Schild, 828 
S.W.2d 502, 504 (Tex. App.—El Paso 1992, orig. proceeding). See 
also, Loftin V. Martin, 776 S.W.2d 145, 148 (Tex. 1989). 

INTERROGATORY #20; Please state whether you have any photographs 
or videotape in your possession, custody or control that in any way 
relate to the incident made the basis of this suit. If such 
photographs are hot in your possession, custody or control, please 
state the name, address, and telephone number of the person who has 
custody or control of the photographs or videotape nd the scenes 
the photographs or videotape show. 
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ANSWER: 

Plaintiff objects to this interrogatory because it is 
vague and overbroad to the extent "in any way relate to the 
incident made the basis of this suit" is undefined and unlimited in 
time. 

Subject to the objections, yes. 

REQUEST FOR PRODUCTION #14! All photographs or videotapes you 
reference in your answer to Interrogatory #20. 

RESPONSE: 

Plaintiff will make available photographs for supervised 
inspection and copying at Defendant's expense at the offices of 
Bell & Murphy, 1300 Post Oak Boulevard, 20th Floor, Houston, Texas 
77056, at a reasonable time and upon reasonable notice. 

INTERROGATORY #21: Please state the name and address of any 
potential party to this lawsuit, not already a party hereto. 

ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
requires Plaintiff, as a lay entity, to exercise legal judgment as 
to what persons or entities may be legally liable to either the 
Plaintiff or the Defendant in this case. Only the attorneys can 
make such decisions and, therefore, the requested information, 
documents, or tangible things are protected by the attorney work 
product and attorney client privileges. 

Plaintiff further objects to this request to the extent 
it seeks information, documents, or tangible things regarding 
potential parties and witnesses which exceed the scope of the 
permissible information that its discoverable pursuant to Tex. R. 
Civ. P. 166b(2)(d). Specifically, Plaintiff objects to this 
request to the extent it seeks any information, documents, or 
tangible things which would require disclosure of any information 
regarding potential parties and witnesses other than their name, 
address, and telephone number, if known. 

Subject to the objections, none. 

INTERROGATORY #22; Have you obtained a written or recorded 
statement, report, investigatory statement, letter or memorandum 
from any person or witness, expert witness, or other individual 
having knowledge of relevant facts surrounding this controversy? 
If so, please state from whom it was obtained, who obtained such 
statement, when it was obtained, where it was obtained, and who 
has possession of any such statements. 
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ANSWER: 

Plaintiff objects to this interrogatory to the extent it 
is overbroad, vague, unlimited in time, and potentially calls for 
information protected by the attorney client, attorney work 
product, party communication, or investigative privileges. 
Plaintiff objects to the extent this calls for information or 
documents of consulting-only experts. 

REQUEST FOR PRODUCTION #15; All statements, reports, letters, or 
memorandums referenced in your answer to Interrogatory #22. 

RESPONSE: 

Plaintiff objects to this request to the extent it is 
overbroad, vague, unlimited in time, and potentially calls for 
information protected by the attorney client, attorney work 
product, party communication, or investigative privileges. 
Plaintiff objects to the extent this calls for information or 
documents of consulting-only experts. 

INTERROGATORY #23; State the number of barges Hercules cleaned per 
year for each year that you complain Bob Casale made complaints to 
local, state and/or federal agencies about Hercules. 

ANSWER; 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to this interrogatory to the 
extent it is unduly burdensome in that Plaintiff would have to 
review thousands of files in order to fully answer this 
interrogatory. 

Subject to the objections. Plaintiff will make its job 
files available to Defendant for supervised inspection and copying 
at Defendant's expense at a reasonable time and upon reasonable 
notice so that Defendant can determine the answer. Bob Casale has 
complained about the operations of the facility where Hercules 
conducts business since before Hercules ever operated there. 

REQUEST FOR PRODUCTION #16; All records and documentation 
pertaining to the oil water separator from 1989 to the present, 
including but not limited to: governmental investigation or 
observation, maintenance, upkeep, cleaning, purchase date, purchase 
price, dates of use, type of job used in, name of barge or vessel 
it was used in conjunction with, and employees who have operated 
it. 
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RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff further objects to the extent that "pertaining 
to" is undefined and is, therefore, vague and overbroad, and 
potentially calls for information and/or documents protected by the 
attorney client, attorney work product, party communication, or 
investigative privileges. 

Subject to the objections. Plaintiff has not used an 
oil/water separator at its facility for a number of years. 

REQUEST FOR PRODUCTION #17: Records to support any special status 
of Hercules's sandblasting operation from 1989 to the present with 
regard to environmental regulations. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff further objects to this request to the extent 
that "special status" is vague, undefined and meaningless. 
Plaintiff frankly does not know what Defendant is referring to in 
this interrogatory. 

Subject to the objections. Plaintiff will make available 
Plaintiff's sandblasting records and other potentially responsive 
documents to Defendant for supervised inspection and copying at 
Defendant's expense at the offices of Bell & Murphy, 1300 Post Oak 
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Boulevard, 20th Floor, Houston, Texas 77056, at a reasonable time 
and upon reasonable notice. 

REQUEST FOR PRODUCTION #18; Records, documents, and log books from 
1989 to the present pertaining to sandblasting operations, cold 
chemical washing, cold water washing, and hot water washing 
including but not limited to: operating hours, material usage, 
vessel cleaned, substance said vessel was carrying or had carried, 
and the substances used to perform any of the operations. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent that "pertaining 
to" is undefined and, therefore, vague and overbroad. Further, 
such a request calls for documents and/or information protected by 
the attorney client, attorney work product, party communication, or 
investigative privileges. 

Subject to the objections. Plaintiff will make available 
Plaintiff's job files and other potentially responsive documents to 
Defendant for supervised inspection and copying at Defendant's 
expense at the offices of Bell & Murphy, 13 00 Post Oak Boulevard, 
20th Floor, Houston, Texas 77056, at a reasonable time and upon 
reasonable notice. 

REQUEST FOR PRODUCTION #19: Any and all records, documents, and 
log books from 1989 to the present pertaining to the surface 
coating operation including but not limited to: coating and solvent 
usage, dates of usage, job performed, hours of operation, 
maintenance of operation, material used, and waste disposal method. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent that "pertaining 
to" is undefined and, therefore, vague and overbroad. Further, 
such a request calls for documents and/or information protected by 
the attorney client, attorney work product, party communication, or 
investigative privileges. 

Subject to the objections. Plaintiff will make available 
Plaintiff's job files and other potentially responsive documents to 
Defendant for supervised inspection and copying at Defendant's 
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expense at the offices of Bell & Murphy, 13 00 Post Oak Boulevard, 
20th Floor, Houston, Texas 77056, at a reasonable time and upon 
reasonable notice. 

REQUEST FOR PRODUCTION #2 0; All shipping records, invoices, 
documents, correspondence, job books, air monitoring records, 
docking logs, and bills from 1989 to the present that describe the 
vessel in question, the substance it was carrying or had carried, 
the amount carried, the weight of the ship at arrival and before 
departure, pre-work inspection and certification records, work 
performed on each vessel, the duration of each job, and the 
concomitant waste disposal method. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent that "pertaining 
to" is undefined and, therefore, vague and overbroad. Further, 
such a request calls for documents and/or information protected by 
the attorney client, attorney work product, party communication, or 
investigative privileges. 

Subject to the objections. Plaintiff will make available 
Plaintiff's job files and other potentially responsive documents to 
Defendant for supervised inspection and copying at Defendant's 
expense at the offices of Bell & Murphy, 1300 Post Oak Boulevard, 
20th Floor, Houston, Texas 77056, at a reasonable time and upon 
reasonable notice. 

REQUEST FOR PRODUCTION #21; All wind direction and velocity 
records from 1989 to the present. 

RESPONSE; 

Plaintiff objects to this request because it is not 
limited to Plaintiff's facility or its operations. Plaintiff 
further objects that it calls for production of documents 
concerning Hercules' operations prior to June 4, 1994, which is not 
relevant to any of Defendant's claims pursuant to § 16.003 of the 
Civil Practice and Remedies Code. 

Plaintiff further objects to the extent that this request 
potentially calls for information and/or documents protected by the 
attorney client, attorney work product, party communication, or 
investigative privileges. 

Subject to the objections. Plaintiff will make available 
Plaintiff's job files and other potentially responsive documents to 
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Defendant for supervised inspection and copying at Defendant's 
expense at the offices of Bell & Murphy, 1300 Post Oak Boulevard, 
2 0th Floor, Houston, Texas 77 056, at a reasonable time and upon 
reasonable notice. 

REQUEST FOR PRODUCTION #22; All corporate or governmental 
licenses, certificates, documents, or correspondence required by or 
pertaining to Standard exemptions 7 5 and 102 and Permit Exemption 
x-3861 from 1989 to the present. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to this request to the extent that 
"pertaining to" is undefined and is, therefore, vague and 
overbroad, potentially including information and/or documents 
protected by the attorney client, attorney work product, party 
communication, or investigative privileges. Plaintiff further 
objects to the extent that this request assumes that such 
exemptions do or do not apply to that Plaintiff is obligated to 
obtain such documents in order for these exemptions to apply, none 
of which has been established or disestablished in this suit for 
any purpose. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

REQUEST FOR PRODUCTION #2 3; All records, documents, 
correspondence, log books, and interoffice memoranda pertaining to 
Heater H-1 including but not limited to evidence of firing 
duration, capacity of barges cleaned, substance cleaned, substance 
used to clean, and dates of operation from 1989 to the present. 

RESPONSE; 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to this request to the extent 
that "pertaining to" is undefined and is, therefore, vague and 
overbroad, potentially including documents and/or information 
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protected by the attorney client, attorney work product, party 
communication, or investigative privileges. 

REQUEST FOR PRODUCTION #2 4! All records, documents, 
correspondence, log books, and interoffice memoranda from 198 9 to 
the present regarding storage tanks which give the identification 
of all oil blends, blend stock and other substances stored; tank 
capacity; true vapor pressures; dates of material storage and 
retrieval. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to this request to the extent that 
"regarding" is undefined and is, therefore, vague and overbroad, 
potentially including documents and/or information protected by the 
attorney client, attorney work product, party communication, or 
investigative privileges. Subject to the objections. Plaintiff 
will make available to Defendant for supervised inspection and 
copying at Defendant's expense documents potentially responsive to 
this request at the offices of Bell & Murphy, 13 00 Post Oak 
Boulevard, 20th Floor, Houston, Texas 77056, at a reasonable time 
and upon reasonable notice. 

REQUEST FOR PRODUCTION #2 5: All records, documents, 
correspondence, log books, and interoffice memoranda from 1989 to 
the present regarding waste water treatment, separation, and 
storage, including but not limited to the following: maintenance, 
dates of use, material treated, material stored, and all documents 
obtained from EFEH Associates. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff objects to this request to the extent that 
"regarding" is undefined and is, therefore, vague and overbroad, 
potentially including documents and/or information protected by the 
attorney client, attorney work product, party communication, or 
investigative privileges. Subject to the objections, Plaintiff 
will make available to Defendant for supervised inspection and 
copying at Defendant's expense documents potentially responsive to 
this request at the offices of Bell & Murphy, 1300 Post Oak 
Boulevard, 20th Floor, Houston, Texas 77056, at a reasonable time 
and upon reasonable notice. 
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REQUEST FOR PRODUCTION #2 6: Any correspondence, records, or 
documents to or from a governmental unit from or to Hercules 
regarding any of the topics, material, records, or practices 
referenced in these Requests for Production. 

RESPONSE: 

Plaintiff objects to this request because it is overly 
broad and unduly burdensome due to a lack of any kind of reasonable 
time restriction whatsoever, and more particularly because it calls 
for production of documents concerning Hercules' operations prior 
to June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff also objects to the extent this request seeks 
information, documents, or tangible things, which by definition, 
Defendant already has or should have in its possession. 
Specifically, this request is nothing more than a procedural trap 
designed to attempt to preclude trial testimony if every alleged 
communication has not been disclosed in writing in response to this 
request. Even if this request were permissible, complying with 
such a request would be impossible. See, e.g.. Housing Authority of City 
of El Paso V. Rodriguez-Yepez, 828 S.W.2d 499, 501 (Tex. App.—El Paso 
1992), affirmed 843 S.W.2d 475 (Tex. 1992). 

REQUEST FOR PRODUCTION #2 7; Any and all "safe work" or "hot work" 
permits for all barges cleaned by Hercules for each year that you 
complain Bob Casale made complaints to local, state and/or federal 
agencies about Hercules. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff. Tex. R. Civ. P. 168(2) (a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
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identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff further objects to this request to the extent 
it calls for information not relevant to any claims by 
Defendant/Counter-Plaintiff. 

Subject to the objections, Plaintiff will provide 
potentially responsive documents for Defendant's supervised 
inspection and copying at Defendant's expense at the offices of 
Bell & Murphy, 1300 Post Oak Boulevard, 2 0th Floor, Houston, Texas 
77056, at a reasonable time and upon reasonable notice. 

REQUEST FOR PRODUCTION #2 8; Any and all manifests sent by (or on 
behalf of) Hercules to the TNRCC for barge cleaning or servicing 
for each year that you complain Bob Casale made complaints to 
local, state and/or federal agencies about Hercules. 

RESPONSE: 

Plaintiff objects to this request because it calls for 
production of documents concerning Hercules' operations prior to 
June 4, 1994, which is not relevant to any of Defendant's claims 
pursuant to § 16.003 of the Civil Practice and Remedies Code. 

Plaintiff further objects to the extent this request 
seeks information, documents, or tangible things which are readily 
available from public records and sources which are equally 
accessible to Plaintiff- Tex. R. Civ. P. 168(2)(a). Plaintiff 
should not be put to the unnecessary cost and heavy burden of 
identifying and reviewing public records which are equally 
accessible to Defendant. 

Plaintiff further objects to this request to the extent 
it calls for information not relevant to any claims by 
Defendant/Counter-Plaintiff. 

Subject to the objections. Plaintiff will provide 
potentially responsive documents for Defendant's supervised 
inspection and copying at Defendant's expense at the offices of 
Bell & Murphy, 13 00 Post Oak Boulevard, 2 0th Floor, Houston, Texas 
77056, at a reasonable time and upon reasonable notice. 
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EXHIBIT A 

1. Juan Alvarez* 

2. Bradley Anderson 
P. O. Box 363 
Edna, Texas 77957 

 

3. Pedro Arana* 

4. Larry Ballinger* 

5. Chester Barring 
 

  
 

6. Jose Casas* 

7. Anthony Crochet 
 

  
 

8. Lazaro Cruz* 

9. Gabriel dela Rosa 
 

  

10. Prisciliano Delapaz 
 

  

11. Claudio Duarte* 

12. Daniel Duarte* 

13. Sylvia Edwards 
 

  
 

14. Javier Escobedo 
 

  
 

15. Juan Escobedo 
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16. Jeffrey Fretwell 

P. 0. Box 921 
Lone Star, Texas 75668 

 

17. Raymundo Garcia 
 

  
 

18. Santos Garcia, Jr. 
 

  
 

19. Jose Garza 
 

  
1 

20. Brian Geserick 
P. O. Box 282 
Brazoria, Texas 77422 

 

21. Jose Gomez* 

22. Arturo Gonzalez* 

23. Victor Gonzalez 
 
  

 

24. Domingo Guel* 

25. Daniel Hernandez* 

26. Pedro Hernandez 
 

  
 

27. Jamie Hernandez 
 

  
 

28. Jerrilin Jackson 
 

  
 

-2-



o o 
29. Jimmy Jackson 

 
  

30. Erick Jammer 
 

  
 

31. Randal Johnson 
 

  
 

32. David Jones 
P. O. Box 1026 
Winnfield, Louisiana 71483 

 

33. John Lovelace* 

34. Gene Lovell* 

35. Robert McClellen 
 

  

36. Juan Mendoza 
 

  
 

37. Sal Mendoza 
 

  
 

38. Carlos Mercardo 
 

  
 

39. David Mercardo* 

40. Gloria Millsap* 

41. Benjamin Molina* 

42. Ruben Najera* 

43. Lucio Najera* 
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44. Tomas Nieto 

 
  
 

45. Joe Olivarez* 

46. Rosalio Perez* 

47. Roger Pettit* 

48. Ivy Phillips 
 

  
 

49. Juan Quintero* 

50. Manuel Quintero 
 

  
 

51. Federico Ramirez* 

52. Jose Ramirez 
 

  
6 

53. Juan Rivera* 

54. Trinidad Rodriguez* 

55. Jose Rodriguez* 

56. Richard Rodriguez* 

57. Marco Ruiz 
 

  
 

58. Ignacio Sylva* 

59. Steve Spacek 
 

  
 

60. Christopher Stalker 
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61. Rudy Tallant 

   
  

 

62. Valerie Todd 
 

  
 

63. Jean Torres 
 

  
 

64. Edmundo Tovar 
 

  

65. Bob Ray Whitlock 
 
  
 

66. Jeff Wilhite 
 

  

67. Tom Seward* 

68. J. Commacho 
Address and phone number not known 

69. Wayne Boudreaux 
Jennings, Louisiana 70546 

 

70. Tom Hord* 

*This denotes that the person identified is currently 
employed by Hercules Marine Services Corporation, or has acted as 
its agent, and can only be contacted through Plaintiff's counsel of 
record in this case pursuant to the Texas Rules. All of the 
preceding persons identified may have knowledge with regard to 
Plaintiff's operations since June 4, 1994. Some, but not all, of 
the above identified persons may have special expertise which may 
qualify them as an expert in their particular field. In the event 
that a particular individual is qualified to testify in such a 
capacity, Plaintiff reserves the right to call said person as a 
mixed fact/expert witness. 
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71. Harry Walker 

H.M. Walker & Associates 
3321 E. Bayou Drive 
Dickinson, Texas ll^ZS 
(713) 337-1177 

72. Pilco & Associates 
David Atwood and David Downard 
2707 North Loop West, Suite 900 
Houston, Texas 77008 
(713) 861-1417 

The preceding two entities and/or their employees may 
have knowledge regarding Hercules' operations and environmental 
compliance since June 4, 1994. 

73. Hollywood Marine 
P. O. Box 1343 
Houston, Texas 77251 
(713) 868-1661 

Employees: 

Roy Carrol 
Lee Moon 
Mike Morris 
Willie Munson 
Mike Price 

74. National Marine 
P. O. Box 1015 
Channelview, Texas 77530 
(713) 452-5544 

Employees: 

Ed Touchets 
Mark East 

75. Dow Chemical Company 
2 3 01 Brazosport Boulevard 
Freeport, Texas 77541 
(409) 238-2011 

Employees: 

Bob Haley 
Ed Rainwater 
Doc Adams 
Jim Overman 
Donnie Shoemaker 
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76. Dupont Company 

Highway 347 
Nederland, Texas 
(409) 722-3451 

Employees: 

Bill Herman 
Glenn Schuck 

77. Dixie Carriers 
1775 St. James 
Houston, Texas 77056 
(713) 622-5502 

Employees: 

01an Murphy 
Mike Green 
Ken Zezulka 
Bud Taylor 
Guy Anderson 

78. Ashland Exploration 
14701 St. Mary's 
Houston, Texas 77079 
(281) 497-0049 

Employees: 

Rob Bradford 

79. Intercoastal Marine 

Employees: 

Dennis Pasentine 
A.C. Morris 

The preceding seven entities and/or their employees may 
have knowledge about Defendant's complaints about Hercules' 
operations, the nature of Hercules' operations generally and 
specifically, and may have information relevant to Plaintiff's 
claims against Mr. Casale and the nature of any damages suffered by 
Plaintiff as a result of Defendant's actions. 
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239TH JUDXCXAL OIBTRXCT 
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On this day personally appeared Larry Ballinger who, 

being duly sworn, deposed and said that he is the Manager of 

Hercules Marine Services Corporation and as such he is fully 

authorized to make this verification, that he has read Hercules 

Mairine Services Corporation's Answers to Interrogatories and knows 

the contents thereof, and that the same are true and correct 

according to the affiant's personal knowledge. 
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NO. 96-G-0201 

HERCULES MARINE SERVICES § IN THE DISTRICT COURT OF 
CORPORATION § 

§ 
V. § BRAZORIA COUNTY, TEXAS 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

PLAINTIFF'S FIRST AND SECOND SET OF INTERROGATORIES AND 
FIRST REQUESTS FOR PRODUCTION TO INTERVENOR STELLA CASALE 

TO: Intervener Stella Casale, by and through her 
attorney-of-record, John T. McDowell, Esq. , 
McDowell & Collmer, LLP, 1301 McKinney, Suite 3700, 
Houston, Texas 77010-3089. 

Pursuant to Rules 166b, 167 and 168 of the Texas Rules of 

Civil Procedure, Plaintiff/Counter-Defendant Hercules Marine 

Services Corporation serves the following Interrogatories and 

Requests for Production upon Intervener Stella Casale, whose 

responses to these Interrogatories and Requests shall be answered 

no later than thirty-one (31) days from the date of service of same 

upon Intervener. 

DEFINITIONS AND INSTRUCTIONS 

1. As used herein, the terms "you" and "your" shall 

mean Stella Casale, her attorneys, agents, and all other natural 

persons or business or legal entities acting or purporting to act 

for or on behalf of her whether authorized to do so or not. 

2. The term "document" includes, but is not limited to, 

any complete original or a true, correct, and complete copy, and 

any non-identical copy (whether different from the original by 

reason of notations or otherwise), of all matters and things within 

the possession, custody, or control of Intervener (within the 

meaning of Fed. R. civ. P. 26), examples of which include, but are 

not limited to, all writings, transcripts of conversations, written 
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or recorded statements, bills, invoices, drafts, receipts, 

memoranda, correspondence, minutes, notes, contracts, notebooks, 

ledgers, photographs, recording (including without limitation audio 

and video tapes), electronic data, microfilm, and microfiche. The 

request for production of non-identical copies, in addition to 

production of an original or a true, correct, and complete copy, 

does not require you to search for and produce every copy of a 

responsive document, but rather requires only that you produce 

every non-identical copy found in the course of a reasonable search 

for responsive documents. 

3. These Requests require you to produce all responsive 

documents that are in your actual or constructive possession, 

custody, or control. 

4. These Requests are continuing so as to require 

supplemental responses in accordance with Rule 2 6 of the Federal 

Rules of Civil Procedure. 

5. If you maintain that any document requested herein 

is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or any other privilege or doctrine, then: 

a. specify the nature of the privilege or doctrine you 
claim and the grounds for claiming it; and 

b. identify the document, including its date, subject, 
author(s), recipient(s) , and all persons who have 
to your knowledge or belief seen it. 

6. If you object to any Request or part thereof, 

produce all documents to which your objection does not apply. 

7. If in answering these Requests, you claim any 

ambiguity in either the Requests or a definition or instruction 
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applicable thereto, identify in your response the language you 

consider ambiguous and state the interpretation you are using in 

responding. 

8. In the event that multiple copies of a document 

exist, produce every copy on which appear any notations or markings 

of any sort not appearing on any other copy. 

9. If you or your attorneys know of the existence, past 

or present, of any document described in these Requests, but such 

document is not presently in your possession, custody or control or 

in the possession, custody or control of your agents, 

representatives, or attorneys, you shall so sate in response to 

these Requests, identify such document in response to the Request, 

and identify the individual in whose possession, custody, or 

control the document was last known to reside. If such document no 

longer exists., state when, how, and why such document ceased to 

exist. 

10. The singular form of a word shall be interpreted as 

plural and the plural form of a word shall be interpreted as 

singular whenever appropriate in order to bring within the scope of 

these Requests any document which might otherwise be considered 

beyond its scope. 

11. The documents produced in response to this Request 

shall be: (i) organized and designated to correspond to these 

Requests, or, if not, (ii) produced as they are maintained in the 

normal course of business, and in either case: 

a. all associated file labels, file headings, and file 
folders shall be produced together with the 
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responsive documents from each file and each file 
shall be identified as to its owner or custodian; 

b. all documents that cannot be legibly copied shall 
be produced in their original form; otherwise, you 
may produce photocopies; and 

c. each page shall be given a discrete production 
number. 

12. Produce documents responsive to individual document 

requests as soon as possible, and without waiting to produce 

docviments responsive to other document requests, whenever possible. 

13. The term "person" shall include individuals, 

associations, partnerships, corporations, and any other type of 

entity or institution whether formed for business purposes or any 

other purpose. 

14. "Identify" or "Identification": 

a. When used in reference to a person, "identify" 

or "identification" means to state his or her full name, job title, 

present or last known residence address, present or last known 

business address and telephone number. 

b. When used in reference to a public or private 

corporation, governmental entity, partnership or association, 

"identify" or "identification" means to state its full name, 

present or last known business address or operating address, the 

name of its chief executive officer and telephone number. 

c. When used in reference to a document, 

"identify" or identification" shall include a statement of the 

following: 

(i) the title, heading, or caption, if any, of 

such document; 
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(ii) the identifying number(s), letter(s), or 

combination thereof, if any; and the significance or meaning 

of such number(s), letter(s), or combination thereof, if 

necessary to an understanding of the document and evaluation 

of any claim of protection from discovery; 

(ill) the date appearing on such document; if no 

date appears thereon, the answer shall so state and shall give 

the date or approximate date on which such document was 

prepared; 

(iv) the number of pages and the general nature 

or description of such document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.), with sufficient 

particularity so as to enable such document to be precisely 

identified; 

(V) the name and capacity of the person who 

signed such document; if it was not signed, the answer shall 

so state and shall give the name of the person or persons who 

prepared the document; 

(vi) the name and capacity of the person to 

whom such document was addressed and the name and capacity of 

such person, other than such addressee, to whom such document, 

or a copy thereof, was sent; and 

(vii) the physical location of the document and 

the name of its custodian or custodians. 

15. These Requests do not call for re-production of 

documents already produced to Plaintiff by or on behalf of Bob 

Casale as part of this litigation. 
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Respectfully submitted, 

BELL & MURPHY 

TBA No. i^^4 3 50 
11 

Laurence E. Stuart 
TBA No. 00794705 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056-3095 
713/871-6700 Telephone 
713/871-6767 Facsimile 

ATTORNEYS FOR PLAINTIFF, 
HERCULES MARINE SERVICES CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Plaintiff's First and Second Set of Interrogatories and 
First Requests for Production to Intervenor Stella Casale was 
served via certified mail, return receipt requested, to all known 
counsel of record, on this //-^ day of February 1997, to wit: 

John T. McDowell, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 

Houston, Texas 77002 

-"-^aurenc^J,^ Stuart 
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INTERROGATORIES 

INTERROGATORY NO. 1; 

Identify each person with knowledge of any facts relevant to this 
case as defined in Texas Rules of Civil Procedure 166b(2)(d), and 
state what opinion such person has formed that is relevant to the 
subject matter of this case. 

ANSWER; 

INTERROGATORY NO. 2: 

As to each person you may call as an expert or opinion witness 
including any lay opinion witness in the trial of this case: 

a. identify each person; 

b. state the matter on which the person is expected to 
testify; 

c. state the substance of the facts and opinions to which 
the person is expected to testify and summarize the 
grounds for each opinion; 

d. identify each and every document, opinion, and impression 
that has been submitted to, prepared by, reviewed, or 
used by said person or his associates, with regard to the 
subject matter of this litigation. 

ANSWER: 
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REQUEST FOR PRODUCTION NO. 1; 

Please produce any and all documents described or identified in 
response to the preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 3; 

Identify each person you consulted or from whom you have sought 
expert advice relating to the subject matter of this litigation and 
who has not been identified in response to the previous 
Interrogatory i^ such consultant's or expert's work product forms 
the basis either in whole or in part of the opinions of any expert 
who is to be called as a witness. 

ANSWER; 

INTERROGATORY NO. 4; 

Identify each person either participating in the preparation of the 
answers to these Interrogatories or supplying information used in 
such preparation, and indicate the interrogatories with respect to 
which he or she was involved. 

ANSWER: 
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INTERROGATORY NO. 5; 

Identify all documents or tangible things reviewed or relied upon 
by you in preparation of answers to these Interrogatories, and as 
to each such document or item so identified, indicate the 
interrogatory with respect to which said document or item was 
reviewed or relied upon. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 2: 

Please produce any and all documents identified in response to the 
preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 6: 

List by giving the Cause Number, identities of all parties, court 
of jurisdiction, description of controversy, the amount in 
controversy, date of filing, date of resolution, prevailing party, 
and announcement of settlement or judgment of all suits in which 
Stella Casale, or any other person on whose behalf you acted, has 
been a party since January 1, 1989 and/or which are pending on this 
date. 

ANSWER: 
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INTERROGATORY NO. 7; 

Identify with particularity any files or documents which did or 
might have contained responsive documents or information which were 
destroyed or otherwise disposed of between January 1, 19 8 9 and the 
filing of the instant litigation, and between the filing of the 
interrogatories, and state with particularity the circumstances and 
reasons for any such destruction or disposition, and identify all 
persons with knowledge of any such destruction or disposition. 

ANSWERI 

INTERROGATORY NO. 8: 

If you intend to use evidence in this case pursuant to Tex. R. 
Evid. 609 with respect to any persons disclosed by any party in 
this cause as an expert witness, or person with knowledge of 
relevant fac'ts who may be called as a witness, please identify each 
such person and the nature of the impeaching evidence. 

ANSWER: 

INTERROGATORY NO. 9; 

If you have ever made any oral or written statements to federal, 
state or local government agencies or entities concerning Hercules 
Operations please identify the following: 

a. what statements you have made to any such agencies 
about Hercules' operations; 
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b. when you made such statements; 

c. to whom such statements were made; and 

d. why you contend each statement was privileged, if 
you so contend. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 3; 

Please produce all documents which relate to or reflect statements 
made by you to federal, state or local government agencies as 
identified in the preceding interrogatory. 

RESPONSE; 

INTERROGATORY NO. 10: 

You contend in paragraph IV of your Petition in Intervention that 
Hercules was negligent in "failing to institute proper safeguards" 
to prevent alleged air and/or water pollution. In addition to the 
date or dates on which you contend this occurred, please identify 
the following: 

a. what safeguards you contend Plaintiff took on the 
date or dates you contend this occurred; 

b. what safeguards you contend Plaintiff should have 
taken on those dates; 

c. the basis for each such assertion; and 

d. what documents or other evidence you possess in 
support of your claims. 
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ANSWER; 

REQUEST FOR PRODUCTION NO. 4; 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE; 

0 

INTERROGATORY NO. 11: 

You contend in Paragraph IV of your Petition in Intervention that 
Hercules was negligent in "venting hazardous chemicals from its 
barge cleaning operations [allegedly] causing Casale to be exposed 
to toxic fumes and odors"; as such, please identify the following: 

a. what specific chemicals you contend you were 
exposed to as a result of Hercules' operations; 

b. what evidence you have in support of your 
contention that any such chemicals were "hazardous" 
or released; 

c. the specific dates you contend you were exposed to 
such chemicals; and 

d. any documents or other evidence you possess in 
support of your contention. 

ANSWER; 
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REQUEST FOR PRODUCTION NO. 5; 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 12; 

In Paragraph VII of your Petition in Intervention, you contend that 
Hercules' conduct constituted a nuisance; as such, please identify 
the following: 

a. what specific actions of Hercules you contend 
constituted a nuisance; 

b. when the alleged actions specifically took place; 

c. what specific uses of your property you contend you 
were unable to enjoy on each particular occasion; 
and 

d. what documents or other evidence you possess in 
support of your contentions. 

ANSWER;' 

REQUEST FOR PRODUCTION NO. 6: 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE; 
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INTERROGATORY NO. 13; 

You contend in Paragraph XIII of your Petition in Intervention that 
you have allegedly "incurred substantial and permanent damage to 
[your] property, both real and personal" as a result of Hercules' 
operations; as such, please identify the following: 

a. each piece of property, real and personal, you 
contend was damaged in any way by Hercules' 
operations; 

b. when such damage was done; 

c. the loss in monetary value to each piece of 
property allegedly caused by Hercules; 

d. what repairs and/or maintenance you performed in 
connection with each piece of property identified, 
prior to and subsequent to the damage allegedly 
caused by Hercules, and their respective costs; and 

e. what documents or other evidence you possess in 
support of these contentions. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 7: 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE: 

INTERROGATORY NO. 14: 

You contend in Paragraph III of your Petition in Intervention that 
you have allegedly suffered "severe and permanent injuries" as a 
result of the conduct of Hercules; as such, please describe the 
following with specificity: 
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a. every personal injury which you contend you have 

suffered as a result of Hercules' operations; 

b. when each such injury occurred; 

c. what specific medical treatment you received for 
each injury and when it was received; 

d. the identity of all medical practitioners providing 
such treatment 

e. whether each injury is or was temporary or 
permanent; and 

f. what documents or other evidence you possess in 
support of these contentions. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 8; 

Please produce each document identified in response to the 
preceding Interrogatory. In addition, please execute the attached 
Authorization for Release of Medical Records. 

RESPONSE; 

INTERROGATORY NO. 15; 

If you have ever contacted, or had contact, since January 1, 1989, 
with any officers, agents or employees of Hercules' present or 
former clients or customers concerning complaints about Hercules' 
operations, please identify the following: 

a. each customer or client whom you contacted and the 
date such contact occurred; 

b. the specific person you communicated with; 
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c. the nature of that communication; and 

d. any documents reflecting such communications, 

ANSWER; 

INTERROGATORY NO. 16; 

If you have ever contacted, or had contact, with any officers, 
agents or employees of Hercules concerning complaints about 
Hercules' operations since January 1, 1989, please identify the 
following: 

a. the specific person you communicated with; 

b. the nature of that communication; 

c. any documents reflecting such communications; and 

d. th*e. date or dates when such communications took 
place. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 9; 

Please produce each document identified in response to the 
preceding Interrogatory. 

RESPONSE: 

704\704-34\EE7CW34.02 - 1 6 -



o 
IKTERROGATORY NO. 17; 

Please state fully and completely all representations, statements, 
declarations or admissions, oral or written, made by Hercules, its 
agents, servants, or employees, or any other person, that you 
contend are relevant to any claims or defenses asserted in this 
suit. 

ANSWER: 

REQUEST FOR PRODUCTION NO. 10: 

Pursuant to Rule 166b(2)(g) of the Texas Rules of Civil Procedure, 
please produce copies of any and all statements previously made by 
any agent, employee, or representative of Hercules which in any way 
relate to the subject matter of this lawsuit and which are in your 
possession, custody or control. This request includes, but is not 
limited to, tape recordings of any conversations with Hercules' 
agents, employees, or representatives and any transcription thereof 
which is a substantial verbatim recital of the same. 

RESPONSE: 

INTERROGATORY NO. 18; 

Please identify all photographs, motion pictures, video recordings, 
maps, drawings, charts, diagrams, measurements, surveys or other 
documents which are in your possession, custody or control, or 
which you know exist, relating to the claims asserted in this 
lawsuit, including, but not limited to photographic, video, or film 
footage of: 

a. Hercules' sandblasting or painting operations; 

b. other Hercules' operations or the Hercules facility 
generally; 

c. alleged damage or injury to your person or to other 
members of your family; or 

d. damage to your property. 
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ANSWER; 

REQUEST FOR PRODUCTION NO. 11; 

Please furnish a copy or provide a reasonable time and place for 
this party to view or copy, or both, each photograph, motion 
picture, video recording, map, drawing, chart, diagram, 
measurement, survey or other document identified in your response 
to the preceding Interrogatory. 

RESPONSE; 

INTERROGATORY NO. 19; 

If any investigation was conducted by any federal, state or local 
governmentaT authority in response to a complaint by you regarding 
Hercules' operations, please state the name and address of the 
agency and/or person who conducted each investigation, the date on 
which each investigation was conducted, and the name and address of 
the person now having custody of each written report made 
concerning each investigation. 

ANSWER; 

REQUEST FOR PRODUCTION NO. 12: 

Please furnish copies of all documents generated during any 
investigation referred to in your answer to the preceding 
Interrogatory. 
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RESPONSE! 

INTERROGATORY NO. 20; 

If you have withheld any documents from production on the basis of 
a claim of privilege, please identify the document by name and 
title, the date it was promulgated, the person promulgating the 
document, the person currently having custody of the document, and 
the specific privilege claimed. 

ANSWER: 
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AUTHORIZATION FORM 

MEDICAL RECORDS 

TO WHOM IT MAY CONCERN: 

I hereby authorize you to release all of the medical 
records of STELLA CASALE of any nature, and whether or not said 
records include information regarding testing or treatment for HIV 
or related illnesses, which may be your possession to the law firm 
of: 

BELL & MURPHY 
A Professional Corporation 

1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095 

713-871-6700 
FAX 713-871-6767 

ATTENTION: LARRY STUART 

and to the law firm of: 

MCDOWELL & COLLMER, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

ATTENTION: JOHN T. McDOWELL 

A photocopy of this Authorization shall be as effective 
as the original for purposes of authorizing medical personnel to 
release records and information concerning my medical examination, 
testing or treatment, including billing information. 

*This date of , 19 . 

Claimant's Name 

Social Security Number 

Claimant's Signature 

*To be completed. 



o 

L A U R E N C E E . S T U A R T 

3 7 1 - 6 6 2 6 

BELL 6. MURPHY 
A T T O R N E Y S AT LAW 
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February 11, 1997 

Jdrry Deere, D i s t r i c t Clerk 
Brazoria County D i s t r i c t Courts 
400 Vourthouse 
111 Ev Locust S t ree t 
Anglet\n, Texas 77515-4678 

Re: Cause No. 9 6 - G - 0 2 0 1 ; Hercules Marine Services Corporation vs. 
Bob Casale; In the 239th J u d i c i a l D i s t r i c t Court of 
Brazoria County, Texas 
Our Ref.: 704-34 

Dear S i r : 

Enclosed for filing in the above-captioned matter please 
find the original and one copy of Plaintiff's First and Second Set 
of Interrogatories and First Requests for Production to Intervenor 
Stella Casade. Please return a file-stamped copy of this 
instrument in'the enclosed self-addressed, stamped envelope. 

By copy of this letter, we are also furnishing same to 
all known counsel of record. 

matter, 
Thank you for your courtesy and assistance in this 

Very truly yours, 

BELL & MURPH} 

LES/lk 
Enclosures 
F: \7(M\7(W-34\A7(W-34.10 

cc: John T. McDowell, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
(w/enclosure) 

VIA CM-RRR #261 801 865 

A P R O F E I S S I O N A L C O R P O R A T I O N 

^iu^^lidr 
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Jerry Deere, District Clerk 
February 11, 1997 
Page 2 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77 002 
(w/enclosure) 

VIA CM-RRR #261 801 751 
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ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 
HOUSTON. TEXAS 7 7 0 1 0 - 3 0 8 9 

D 

J O H N T . M C D O W E L L 

M A R K W . C O L L M E R ' 

C L I N T O N E. W E L L S . JR. 

M I C H A E L T . F U E R S T 

• B O A R D C E R T I F I E D - P E R S O N A L I N J U R Y T R I A L L A W 

AND C I V I L TRIAL L A W 
T E X A S B O A R D O F L E G A L S P E C I A L I Z A T I O N 

T E L E P H O N E 
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March 13, 1997 

Mr. Jerry 
Brazoria Cd̂ unty District Clerk 
111 E ^ c u s t , Suite 400 
Angkton, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Rule 11 agreement to be filed among the papers of the above 
referenced cause. You may advise us of the date of filing by placing such date on the copy of 
this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Michael T. Fuerst 
DC. 

MTF/np 
Enclosures 

28542 
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Mr. Jerry Deere 
March 13, 1997 
Page 2 

cc: Mr. William Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

^Mr . r. William J. Eggleston 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

28542 
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PAGE 62 

MCDOWELL COLLMEFl, 
ATTO«NfY9ATuAW 

CHEVRON Towen 

13(51 MCKINNKY, gUITE 3V00 

HOUSTON, TEXAS77010-308 ) 

L.L.P. 

J O M N T . MCPOWfLL 

M*MK W C O L U M W 
CCINTCH E, WCLLB, J«. 
M I C M A C L T , ^UKtlBT 
'OOAdO CK»TirHtt> P f HBONAU INJURY THIAL LAW 
ANO C I V I L T^lAL L A W 
TEKA9 BO AtO O r UIOAL S^CCf AUZATION 

Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

March 12, 1997 

TILIPMONe 

(7l3)aB(0-OCi«O 

FAX(7t3>«8B-7809 

VTA FAX NO. (713)871-6767 

RE: Cause No. 96-00201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria 

Dear Mr. Stuart: 

County, Texas 

This will confirm your telephone conversation of today's date wherein you agreed to 
grant plaintiffs an extension of time in which to respond a)id/ar object to your interrogatories 
and requests for production. Our responses will now be due on March 24, 1997. 

If this is your understanding of our Rule 11 agreemer t please sign in the space below and 
return to me for filing with the court. Otherwise please give me a call at your earliest 
convenience. Thank you for your kind attention to this matter. 

Very tru y yours. 

MCDOTI^ELL COLLMER, L . L . P , 

MTF/np 

AOREED ON MARCH j]-

I . T l U A ^ 

Michael T. Fuerst V-p. 

, 1997 

Laurcno^E/^tuart 
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Q iVIcDO\/VELL C O L L M E R 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY, SUITE 3700 

HOUSTON. TEXAS 77010-3089 

o 

JOHN T. M C D O W E L L 
MARK W. COLLMER* 

CLINTON E. W E L L S , JR. 

MICHAEL T. FUERST 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL L A W 

AND CIVIL TRIAL L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION 

March 21, 1997 

TELEPHONE 

{713)655-9595 

FAX (713) 655-7868 

Mr. Jerry De^e 
Brazoria Gdunty District Clerk 
111 E ^ c u s t , Suite 400 
Ang]<^n, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Bob Casale's Responsse To Request For Production to be filed 
among the papers of the above referenced cause. You may advise us of the date of filing by 
placing such date on the copy of this letter and returning to the undersigned attorney in the 
enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

Michael T. Fuerst 
MTF/np 
Enclosures 

28542 
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Mr: Jerry Deere 
March 21, 1997 
Page 2 

cc: Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. William J. Eggleston 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

28542 
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NO. 96-G0201 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

BOB CASALE'S RESPONSE TO REQUEST FOR PRODUCTION 

To: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Laurence E. Stuart with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

Comes Now, BOB CASALE, defendant in the above captioned matter, and files the 

attached responses to plaintiff's requests for production. 

Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

By. " ^ ^ - ^ 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand deliverjc, return 
receipt requested, this Z / l ' ^ y of March 1997. 

Michael T. Fuerst 
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RESPONSES TO REQUEST FOR PRODUCTION 

1. i County appraisals of Mr. Casale's home. 

RESPONSE: Attached. 

2. Computations of Mr, Casale's net worth and assets. 

RESPONSE: Tax returns for 1990, 1991, 1992, 1993, 1994 and 1995 attached. 

3. Information concerning Mr. Casale's camera, including features, brand model number, 
published information, etc.; 

RESPONSE: User's Guide for Pro 845 attached. 

4. The telephone number of Neal Carman of the Sierra Club's Austin office. 

RESPONSE: Neil J. Carman, Ph.D. 
P. O. Box 1931, Austin, TX 
512-472-1767 

5. Mr. Casale's personal log entries post April 10, 1996. 

RESPONSE: Attached. 

6. Notes concerning conditions prior to Mr. Casale keeping a formal log. 

RESPONSE: Will supplement. 

7. A color copy of  allegedly wearing  at Mr. Casale's 
home. 

RESPONSE: Attached. 
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McDO\/VELL GOLLMER, L.L.P.-^ 

ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3700 

HOUSTON. TEXAS 77010-3089 JOHN T. MCDOWELL 

MARK W. COLLMER* 

CLINTON E. WELLS. JR. 

MICHAEL T. FUERST 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL L A W 

AND CIVIL TRIAL L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION 

March 25, 1997 

TELEPHONE 

( 7 1 3 ) 6 5 5 - 9 5 9 5 

FAX ( 7 1 3 ) 6 5 5 - 7 8 6 8 

Mr. Jerry De 
Brazoria Cdunty District Clerk 
111 E ^ c u s t , Suite 400 
Angt^on, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Rule 11 agreement to be filed among the papers of the above 
referenced cause. You may advise us of the date of filing by placing such date on the copy of 
this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L . L . P . 

Michael T. Fuerst 
MTF/np 
Enclosures 

28542 
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Mri Jerry Deere 
March 25, 1997 
Page 2 

cc: Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

^ M r . William J. Eggleston 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 
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653-7S6B 

TEL : 

MCDOWELL CDLLMER LLP 

P. 002 

PAGE 0 : 

MCDOWELL COLLMER. 
ATTO»»NtY6 AT tAW 

CHEVRON TOWESt 

1301 MCKINNEY, eUfTE 3 7 0 0 

HOUSTON. TEXAS 77O1O-300 

JOHNT. MCOOMEkW 
M A B K W. COUtMCW 

CuiNToN E, WeuLa, jn. 
M | C H A I L T , F U I N « T 

•BOAUD C£l»TllHtp-P«rt«ONAL INJUBV T^IAl. LAW 
AMDClVIU TNIALLAW 
TTtXAIi BOAftb OF UCOAL BrtCiAUZAriON 

Mr. Laurence E. Stuart 
Bell &, Murphy 
1300 Post OaJc Blvd., Suite 2000 
Houston, Texas 77056-3095. 

L.L.P. 

March 24, 1997 

- 'TULIPMOWr 
( 7 1 9 ) 6 8 5 - 9 8 9 5 

FAXf7l3)aa8-7a6e 

VU FAX NO. 7̂13̂  871-6767 

RE: Cause No. 96-GO201; Hercules Marine Senices Corpormhn v. Bob Casale; In 
the 239th Judicial District Court of Brazoria! County, Texas 

Dear Mr. Stuart: 

This will confirm your telephone conversation of Mkch 21 wherein you agreed to grant 
plaintiffs an extension of time in which to respond and/oj' 
requests for production. Our responses will now be due on March 27. 1997. 

If this is your understanding of our Rule 11 agreement 
return to me for filing with the court. Otherwise plea, 
convenience. Thank you for your kind attention to this matter 

a. please sign in the space below and 
J a give me a call at your earlie.st 

object to your interrogatories and 

Very truly youn 

MCDOIWELL LMER, L.L.P. 

MTF/np 

AGREED ON MARCH zL, 1997 

Michael !T, Fuerst 

Lauref^ E.-'Stuart 

3312S 





M C D O W E L L G O L L M E R , L.L.P. 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

\ HOUSTON. TEXAS 7 7 0 1 0 - 3 0 8 9 

JOHN T. MCDOWELL TELEPHONE 
MARK W. GOLLMER' (713) 6 5 5 - 9 5 9 5 

C L I N T O N E. W E L L S . JR. * 

MICHAEL T. F U E R S T F A X (713) 6 5 5 - 7 8 6 8 

•BOARD C E R T I F I E D - P E R S O N A L INJURY TRIAL LAW 
A N D C I V I L T R I A L L A W 

T E X A S B O A R D O F L E G A L S P E C I A L I Z A T I O N 

March 26, 1997 

Mr. Jerrv.B'eere 
Brazoria:Xounty District Clerk 
111^& Locust, Suite 400 

^leton, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Intervenor's Answers and Responses to Hercules' 
Interrogatories and Requests for Production to be filed among the papers of the above 
referenced cause. You may advise us of the date of filing by placing such date on the copy of 
this letter and returning to the undersigned attorney in the enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Michael T. Fuerst ' • ' ' ' 
MTF/np 
Enclosures 

28542 
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Mr. Jerry Deere 
March 26, 1997 
Page 2 

cc: Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. William J. Eggleston 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 
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NO. 96-G0201 

HERCULES MARINE 
SERVICES CORPORATION 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 
VS. § 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

INTERVENOR STELLA CASALE'S ANSWERS AND RESPONSES TO 
PLAINTIFF/COUNTER-DEFENDANT HERCULES MARINE SERVICES 

CORPORATION'S INTERROGATORIES AND REQUESTS FOR PRODUCTION 

To: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm, Bruce Stanfill with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

Comes Now, STELLA CASALE, intervenor in the above captioned matter, and files the 

attached answers to plaintiffs interrogatories and requests for production. 

Respectfully submitted, 

MCDOWELL COLLMER, L . L . P . 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR INTERVENOR 

32834 
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this Z / j ^ a y ^ March 1997. 

Michael T. Fuerst 

32834 
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STELLA CASALE'S ANSWERS TO INTERROGATORIES 

and RESPONSES TO REOUESTS FOR PRODUCTION 

INTERROGATORY No. 1: 

Identify each person with knowledge of any facts relevant to this case as defined in Texas Rules 
of Civil Procedure 166b(2)(d), and state what opinion such person has formed that is relevant 
to the subject matter of this case. 

ANSWER: 
1. Stella and Bob Casale 

 

2. Ray and Rosemary Repezynski 
 

3. Jim and Dorothy Pirrung 
 

4. Bennett and Evelyn Roberts 
 

5. Mike Momsen 
 

6. Jeff Fourrier 
 

7. Ruth Buzby 
 

8. Dennis and Jo Ann Hensler 
 

9. Danny Manches 
 

10. Bob J. Armstrong 
 

11. Julie Ainsworth 
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12. 

13.: 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 
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Betty Lewis 

 

B. R. and Deresa Schoggins 
address and phone number unknown 

James Bowman 
 

John DuBois 
 

Dan Holitzke 
 

Glenda Gates 
 

Hank Lippold 
 

Edward Allen 
 

Saprine Dugan 
 

Jim Sweazea 
 

Mickey Thiner 
 

Neil J. Carman, Ph.D. 
 

C.A.E.R. - K. R. (Doc) Adams 
 

C.A.E.R. - H. J. Overman 
 

4 

O 
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26. T.N.R.C.C. - Mary Knotts 

5555 W. Loop, Suite 300, Bellaire, TX 

27. T.N.R.C.C. - Larry Pritty 
5555 W. Loop, Suite 300, Bellaire, TX 

28. T.N.R.C.C. - Rebecca Ohler 
4150 Westheimer, Houston, TX 

29. Wayland Rippstein, Jr. 
Consultant in Chemistry - Toxicology 
Route 2, Box 820, Alvin, TX 

30. Larry Ballinger 
Hercules Marine Services Corporation 
c/o Wm. Bruce Stanfill 
Bell & Murphy 
1300 Post Oak Boulevard, Suite 2000 
Houston, Texas 77056-3095 

INTERROGATORY No. 2: 

As to each person you may call as an expert or opinion witness including any lay opinion 
witness in the trial of this case: 

a. identify each person; 

b. state the matter on which the person is expected to testify; 

c. state the substance of the facts and opinions to which the person is expected to 
testify and summarize the grounds for each opinion; 

d. identify each and every document, opinion, and impression that has been 
submitted to, prepared by, reviewed, or used by said person or his associates, 
with regard to the subject matter of this litigation. 

ANSWER: See answer to Interrogatory No. 1. Also, 

1. Ray and Rosemary Repezynski 
Will testify to tapes and noise - sandblasting odors, and knows of my illness; neighbors 
also have knowledge of violations Hercules were given. 

2. Jim and Dorothy Pirrung and Bennett and Evelyn Roberts 
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Residents of Bridge Harbor Subdivision who have knowledge of noise - sandblasting 

; odors and knows about my illness. 

3. Mike Momsen, Jeff Fourrier, Ruth Bubzy, Dennis and Jo Ann Hensler, Danny Manches, 
Bob Armstrong, Julie Ainsworth, Betty Lewis, B. R. and Deresa Schoggins, James 
Bowman, John DuBois, Dan Holitzke and Glenda Gates 
All are residents of Bridge Harbor Subdivision who will testify to noise, sandblasting, 
odors, and problems with Hercules. 

4. Edward Allen - son 
Knows about problems with Hercules, has been there during odors, sandblasting, noise, 
knows about my illness. 

5. Saprine Dugan - daughter 
Knows about problems with Hercules, has been there during odors, sandblasting, noise, 

, 
 

 

6. Jim Sweazea 
Was visiting during Thanksgiving when sandblasting was underway at Hercules - heard 
noise, saw clouds of dust and . 

7. Neil Carman 
Visited at my home and has knowledge of operations at Hercules. 

8. K. R. Adams and H. J. Overman 
Came to my house and has smelled and identified odors. 

9. Mary Knotts 
Spoke with Ms. Knotts when she gave Hercules a violation for sandblasting. 

10. Larry Pritty 
Spoke to Mr. Pritty on phone when he called my home when he was contacted by 
another neighbor. 

11. Wayland Rippstein 
Was visiting at my home during loud noise and sandblasting. 

12. Mickey Tiner 
Testify to operations at Hercules during his employment. 

13. Hank Lippold 
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City Councilman of Freeport who has spoken to residents of Bridge Harbor and has been 
to Ray and Rosemary Repezynski's home during a neighborhood meeting about Hercules. 

14.  
Will testify to my illness. 

15. Rebecca Ohler 
Spoke to Ms. Ohler on phone last week of August 1993; she told me Hercules had a 
barge containing Ethyleneglycol after experiencing smells over July 29-30 weekend. 

REQUEST FOR PRODUCTION No. 1: 

Please produce any and all documents described or identified in response to the preceding 
Interrogatory. 

RESPONSE: See Attached. 

INTERROGATORY No. 3: 

Identify each person you described or from whom you have sought expert advise relating to the 
subject matter of this litigation and who has not been identified in response to the previous 
Interrogatory if such consultant's or expert's work product forms the basis either in whole or 
in part of the opinions of any expert who is to be called as a witness. 

ANSWER: None at this time. 

INTERROGATORY No. 4: 

Identify each person either participating in the preparation of the answers to these Interrogatories 
or supplying information used in such preparation, and indicate the interrogatories with respect 
to which he or she was involved. 

ANSWER: My husband, Bob Casale, helped gather all information. 

INTERROGATORY No. 5: 

Identify all documents or tangible things reviewed or relied upon by you in preparation of 
answers to these Interrogatories, and as to each such document or item so identified, indicate 
the interrogatory with respect to which said document or item was reviewed or relied upon. 

ANSWER: Intervenor objects to this interrogatory as unduly burdensome and not reasonably 
calculated to lead to the discovery of admissible evidence. Subject to these 
objections: See Attached. 
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REQUEST FOR PRODUCTION No. 2: 

Please produce any and all documents identified in response to the preceding Interrogatory. 

RESPONSE: See Attached. 

INTERROGATORY No. 6: 

List by giving the Cause Number, identities of all parties, court of jurisdiction, description or 
controversy, the amount in controversy, date of filing, date of resolution, prevailing party, and 
announcement of settlement or judgment of all suits in which Stella Casale, or any other person 
on whose behalf you acted, has been a party since January 1, 1989 and/or which are pending 
on this date. 

ANSWER: None, other than this lawsuit. 

INTERROGATORY No. 7: 

Identify with particularity any files or documents which did or might have contained responsive 
documents or information which were destroyed or otherwise disposed of between January 1, 
1989 and the filing of the instant litigation, and between the filing of the interrogatories, and 
state with particularity the circumstances and reasons for any such destruction or disposition, and 
identify all persons with knowledge of any such destruction or disposition. 

ANSWER: None. 

INTERROGATORY No.8: 

If you intend to use evidence in this case pursuant to Tex. R. Evid. 609 with respect to any 
persons disclosed by any party in this cause as an expert witness, or person with knowledge of 
relevant facts who may be called as a witness, please identify each such person and the nature 
of the impeaching evidence. 

ANSWER: Intervenor objects to this interrogatory as overly broad and not reasonably 
calculated to lead to the discovery of admissible evidence. Intervenor further 
objects to this interrogatory as seeking information protected from discovery by 
the attorney work product and trial strategy privileges. 

INTERROGATORY No. 9: 

If you have ever made any oral or written statements to federal, state or local government 
agencies or entities concerning Hercules Operations please identify the following: 
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a. what statements you have made to any such agencies about Hercules' operations; 

b. when you made such statements; 

c. to whom such statements were made; and 

d. why you contend each statement was privileged, if you so contend. 

ANSWER: Letter dated 10/10/89 sent to City of Freeport; petition dated 5/2/93 - neighbor 
came around with petition to obtain signature. 

REQUEST FOR PRODUCTION No. 3: 

Please produce aU documents which relate to or reflect statements made by you to federal, state 
or local government agencies as identified in the preceding interrogatory. 

RESPONSE: See Attached. 

INTERROGATORY No. 10: 

You contend in paragraph IV of your Petition in Intervention that Hercules was negligent in 
"failing to institute proper safeguards" to prevent alleged air and/or water pollution. In addition 
to the date or dates on which you contend this occurred, please identify the following: 

a. what safeguards you contend Plaintiff took on the date or dates you contend this 
occurred; 

b. 

c. 

d. 

ANSWER: 
a. 

what safeguards you contend plaintiff should have taken on those dates; 

the basis for each such assertion; and 

what documents or other evidence you possess in support of your claims. 

None 

Hercules could have called me to let me know when to leave or not to sandblast 
when wind was in our direction; not to vent out barges. 

When barges were being sandblasted their men are suited up so it has to be bad. 
Gary Mauro, Texas Land Commissioner, said if you can see or smell odors it is 
bad. 
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d. Tapes and pictures 

REQUEST FOR PRODUCTION No. 4: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: Along with the documents previously produced, see attached. 

INTERROGATORY No. 11: 

You contend in paragraph IV of your Petition in Intervention that Hercules was negligent in 
"venting hazardous chemicals from its barge cleaning operations [allegedly] causing Casale to 
be exposed to toxic fumes and odors" ; as such, please identify the following: 

a. what specific chemicals you contend you were exposed to as a result of Hercules' 
operations; 

b. what evidence you have in support of your contention that any such chemicals 
were "hazardous" or released; 

c. the specific dates you contend you were exposed to such chemicals; and 

d. any documents or other evidence you possess in support of your contention. 

ANSWER: 
a. Benzene; lead from sandblasting; Ethyleneglycol 

b. Violation from T.N.R.C.C. and tapes. 

c. and 
d. 08-09-89 

10-17-89 
05-13-92 
09-26-91 
10-02-91 
05-08-92 
08-02-92 
09-03-92 
05-28-93 
01-24-95 
01-25-95 
01-27-95 
01-28-95 

violation 
violation 
violation 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
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02-03-95 
07-29-95 
07-30-95 
10-07-95 
10-12-95 
10-18-95 
11-03-95 
11-23-95 
11-30-95 
12-02-95 
12-07-95 
12-20-95 
12-28-95 
02-28-96 
03-25-96 
03-26-96 
3-27-96 

tape 1 
statement of facts 
statement of facts 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 1 
tape 2 
tape 2 
tape 2 
tape 2 
tape 2 
tape 2 

REQUEST FOR PRODUCTION No. 5: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: Along with the documents previously produced, see attached. 

INTERROGATORY No. 12: 

In Paragraph VII of your Petition in Intervention, you contend that Hercules' conduct constituted 
a nuisance; as such, please identify the following: 

a. 

b. 

c. 

ANSWER: 
a. 

b. 

what specific actions of Hercules you contend constituted a nuisance: 

when the alleged actions specifically took place; 

what specific uses of your property you contend you were unable to enjoy on 
each particular occasion; and 

what documents or other evidence you possess in support of your contentions. 

noise; dust from sandblasting; smells of odors. 

08-02-92 smoke release 
05-08-92 sandblasting on barge (suited up) 
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09-26-91 sandblasting and noise 
10-02-91 gas release (smoke) 
05-28-93 dumping in intracoastal 
02-03-95 dumping in intracoastal (suited up) where brown liquid is pumped 

out of barge 
10-07-95 
10-12-95 
10-18-95 
11-03-95 
11-23-95 
11-30-95 
12-02-95 
12-07-95 
01-24-95 
01-25-95 
01-27-95 
01-28-95 
09-26-91 
09-03-92 

night odor 
noise; shows dirt on house 
loud noises from sandblasting (all day) 
noise and smoke release 
loud noise; sandblasting (all day) 
loud noise; sandblasting (suits and masks on) 
sandblasting 
sandblasting in intracoastal; loud noise 
smoke release (flag showing wind direction) 
loud noise 
sandblasting 
sandblasting; noise (on Sunday) 
sandblasting; noise 
sandblasting; noise 

President making speech 
No date on new camera 1996 
11-10-96 
02-10-97 
12-07-95 
08-25-95 
12-20-95 
12-28-95 
02-28-96 
03-25-96 
03-26-96 
03-27-96 

dead fish 
screen guard to protect their side where office is near 
sandblasting; noise 
release sounds 
sandblasting; noise 
sandblasting; noise; smell 
smell; noise 
smell 
sandblasting; noise; smell 
sandblasting; noise; smell 

Also many dates not logged in 

c. Not being able to go out in my yard to work because of noise or dust being a 
nuisance and unhealthy; ; not being able to 
take grandson out to play. 

d. Along with the documents previously produced, see attached. 
I 

REQUEST FOR PRODUCTION No. 6: I 

Please produce each document identified in response to the preceding Interrogatory. 
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RESPONSE: Along with the documents previously produced, see attached. 

INTERROGATORY No. 13: 

You contend in Paragraph XIII of your Petition in Intervention, that you have allegedly 
"incurred substantial and permanent damage to [your] property, both real and personal" as a 
result of Hercules' operations; as such, please identify the following: 

a. each piece of property, real and personal, you contend was damaged in any way 
by Hercules' operations; 

b. when such damage was done; 

c. the loss in monetary value to each piece of property allegedly caused by 
Hercules; 

d. what repairs and/or maintenance you performed in connection with each piece of 
property identified, prior to and subsequent to the damage allegedly caused by 
Hercules, and their respective costs; and 

e. what documents or other evidence you possess in support of these contentions. 

ANSWER: 
a. Mercury Marque; dead trees, plus trees will not grow on Hercules side; house 

has to be constantly cleaned; house is covered with siding; wood on garage rotten 
on Hercules side; garage had to be repainted because of sandblasting. 

b. During dates listed in answer to Interrogatory No. 12. 

c. Documents will be presented in response to Request for Production No. 7. 

d. Car having to be repainted; loss of trees; loss of wood; my own personal labor 
of having to help wash house so often; my husband's labor having to wash house; 
labor and paint for garage; medical bills for myself and grandson. 

e. Along with the documents previously produced, see attached. 

REOUEST FOR PRODUCTION #7: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: Along with the documents previously produced, see attached. 
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INTERROGATORY No. 14: 

You contend in Paragraph III of your Petition in Intervention, that you have allegedly suffered 
"severe and permanent injuries" as a result of the conduct of Hercules; as such, please describe 
the following with specificity: 

a. every personal injury which you contend you have suffered as a result of 
Hercules' operations; 

b. when each such injury occurred; 

c. 

d. 

e. 

f. 

ANSWER: 
a. 

what specific medical treatment you received for each injury and when it was 
received; 

the identity of all medical practitioners providing such treatment; 

whether each injury is or was temporary or permanent; and 

what documents or other evidence you possess in support of these contentions. 

 
 

Dates in answer to Interrogatory No. 12. 

c. Refer to doctors' documents and medical bills with dates; refer to list of 
medication bills. List of medication: 

 
 

. 

. 

d.  
 

 
 

e. Permanent 

f. Along with the documents previously produced, see attached. 
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REQUEST FOR PRODUCTION No. 8: 

Please produce each document identified in response to the preceding Interrogatory. In addition, 
please execute the attached Authorization for Release of Medical Records. 

RESPONSE: Along with the documents previously produced, see attached. 

INTERROGATORY No. 15: 

If you have ever contacted, or had contact, since January 1, 1989, with any officers, agents or 
employees of Hercules' present or former clients or customers concerning complaints about 
Hercules' operations, please identify the following: ,, 

a. each customer or client whom you contacted and the date such contact occurred; ! 

b. the specific person you communicated with; I 

c. the nature of that communication; and j 

d. any documents reflecting such communications. 

ANSWER: 

a. Employee of Hercules 

b. General Manager 

c. Letter to let them know the problems we were having with their operations. 
d. Letter to general manager; an employee of Hercules also called my home 

sometime in 1993 and talked to me on the phone; said they were watching me and 
knew every move I was making; told me I was on the phone in my bedroom, 
which I was; would not identify himself. Also, on return to my home one day, 
a worker from Hercules was on my property. My husband identified him as 
Larry Ballinger. 

INTERROGATORY No. 16: 

If you have ever contacted, or had contact, with any officers, agents or employees of Hercules' 
concerning complaints about Hercules' operations since January 1, 1989, please identify the j 
following: ' 

a. the specific person you communicated with; 
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b. the nature of that communication; 

c. any documents reflecting such communications; and 

d. the date or dates when such communications took place. 

ANSWER: See answer to Interrogatory No. 15. 

REQUEST FOR PRODUCTION No. 9: 

Please produce each document identified in response to the preceding Interrogatory. 

RESPONSE: See attached. 

INTERROGATORY No. 17: 

Please state fully and completely all representations, statements, declarations or admissions, oral 
or written, made by Hercules, its agents, servants, or employees, or any other person, that you 
contend are relevant to any claims or defenses asserted in this suit. 

ANSWER: Intervenor objects to this interrogatory as overly broad and not reasonably 
calculated to lead to the discovery of admissible evidence. Intervenor further 
objects to this interrogatory as seeking information protected from discovery by 
the attorney work product and trial strategy privileges. Intervenor further objects 
to this interrogatory as seeking witness statements which are exempt from 
discovery. Subject to these objections: Intervenor has no statements from 
Hercules. 

REOUEST FOR PRODUCTION No. 10: 

Pursuant to Rule 166b(2)(g) of the Texas Rules of Civil Procedure, please produce copies of any 
and all statements previously made by any agent, employee, or representative of Hercules which 
in any way relate to the subject matter of this lawsuit and which are in your possession, custody 
or control. This request includes, but is not limited to, tape recordings of any conversations 
with Hercules' agents, employees, or representatives and any transcription thereof which is a 
substantial verbatim recital of the same. 

RESPONSE: Intervenor objects to this interrogatory as overly broad and not reasonably 
calculated to lead to the discovery of admissible evidence. Intervenor further 
objects to this interrogatory as seeking information protected from discovery by 
the attorney work product and trial strategy privileges. Intervenor further objects 
to this interrogatory as seeking witness statements which are exempt from 
discovery. Subject to these objections: Intervenor has no statements from 
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Hercules. 

INTERROGATORY No. 18: 

Please identify all photographs, motion pictures, video recordings, maps, drawings, charts, 
diagrams, measurements, surveys or other documents which are in your possession, custody or 
control, or which you know exist, relating to the claims asserted in this lawsuit, including, but 
not limited to photographic, video, or film footage of: 

a. Hercules' sandblasting or painting operations; 

b. other Hercules' operations or the Hercules facility generally; 

c. alleged damage or injury to your person or to other members of your family; or 

d. damage to your property. 

ANSWER: 
a. and b.: 
1. Petition by Jeff Fourrier dated 5-2-93. 
2. Letter to City dated 10-10-89. 
3. Statement of facts by Rosemary Repezynske. 
4. Letter to Hercules dated 10-5-89. 
5. Letter from Clann, Bell & Murphy dated 10-18-89. 
6. Letter to John F. Waldo dated 11-20-89. 
7. Violation to Hercules dated 8-9-89. 
8. Violation to Hercules dated 9-1-89. 
9. Letter to Darrell Guidry dated 9-3-92. 
10. Conference summary dated 10-1-92. 
11. Texas Air Control Board letter from Mickey Tiner. 
12. Texas Water Commission office memorandum dated 6-30-93. 
13. Tapes 

Tape 1 
08-02-92 smoke release 
05-08-92 sandblasting on top of barge suited up 
09-26-91 sandblasting 
10-02-91 gas release (smoke) 
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05-02-93 
02-03-95 

10-03-95 
10-07-95 
10-08-95 

dumping in intracoastal 
dumping (suited up) in 
pumped out of barge 
barges going in 
night odor 
more work going in 
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10-09-95 barges going in 
10-10-95 barges going in 
10-11-95 barges going in 
10-12-95 barges being worked on, noise, shows debris on house 
10-13-95 barge leaving 
10-18-95 loud noise, sandblasting (all day) 
11-03-95 noise and smoke release 
11-23-95 loud noise, sandblasting (all day) 
11-30-95 loud noise, sandblasting (suited up with masks) 
12-02-95 sandblasting 
12-07-95 sandblasting in intracoastal, loud noise 
01-24-96 smoke release (flag showing wind direction) 
01-25-96 loud noise 
01-27-96 sandblasting 
01-28-96 sandblasting, noise (on Sunday) 
09-26-91 sandblasting 
09-3-92 sandblasting, noise 
President making speech 
No date on camera 1996 
11-10-96 dead fish 
02-17-97 screen guard to protect their side where office is near 
End Garry Mauro, Texas Land Commissioner 

Tape II 
Ray and Rosemary Repezynski, neighbors taping Hercules 
Start President Clinton 
12-07-95 sandblasting, noise 
8-25-95 release sounds at Hercules, barge showing full, then being 

emptied, also sandblasting over intracoastal 
12-20-95 sandblasting, noise 
12-28-95 sandblasting, noise, smell 
02-28-96 smell, noise 
03-25-96 smell 
03-26-96 sandblasting, noise, smell 
03-27-96 sandblasting, noise, smell 
End Garry Mauro, Texas Land Commissioner 

c. ; husband. Bob Casale; Jim Sweazea became 
ill after spending Thanksgiving day at my home when Hercules was sandblasting -
was ill for 3 days. 

d. Pictures, 4 dead trees, 2 pictures of house, , 2 
sandblasting at Hercules, 3 barges at Hercules. 
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REQUEST FOR PRODUCTION No. 11: 

Please furnish a copy or provide a reasonable time and place for this party to view or copy, or 
both, each photograph, motion picture, video recording, map, drawing, chart, diagram, 
measurement, survey or other document identified in your response to the preceding 
Interrogatory. 

RESPONSE: Reasonable inspection may be made at the offices of McDowell Collmer, L.L.P. 
during normal working hours. 

INTERROGATORY No. 19: 

If any investigation was conducted by any federal, state or local governmental authority in 
response to a complaint by you regarding Hercules' operations, please state the name and 
address of the agency and/or person who conducted each investigation, the date on which each 
investigation was conducted, and the name and address of the person now having custody of 
each written report made concerning each investigation. 

ANSWER: I never contacted anyone but have spoken to several agents who came into the 
neighborhood when contacted by others and spoke to me. They are: 
Mary Knotts 08-09-89 and 10-19-89 
Linda Vasse 09-03-92 
Larry Priddy 10-01-92 
Rebecca Ohler 
All are T.N.R.C.C. agents 
5555 W. Loop, Suit 300, Bellaire, TX 77401 

REQUEST FOR PRODUCTION No. 12: 

Please furnish copies of all documents generated during any investigation referred to in your 
answer to the preceding Interrogatory. 

RESPONSE: All reports which Intervenor posses have either already been produced, or are 
attached. 

INTERROGATORY No. 20: 

If you have withheld any documents from production on the basis of a claim of privilege, please 
identify the document by name and title, the date it was promulgated, the person promulgating 
the document, the person currently having custody of the document, and the specific privilege 
claimed. 

ANSWER: None. 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

AFFIDAVIT 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT -

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

BEFORE ME, the undersigned authority, on this day personally appeared STELLA 

CASALE, who, after being by me duly sworn, did depose and state that she is the person whose 

name is subscribed to Intervenor's Answers to Plaintiff/Counter-Defendant's Interrogatories and 

acknowledged to me that she has answered her interrogatories, to the best of her ability and 

further that she executed the same for the purposes and consideration therein expressed that same 

are true and correct to the best of her knowledge at this time. 

STELLA CASALE 

SWORN TO AND SUBSCRIBED BEFORE ME, this the QJL^ day of 
f^hc^Qr\A 1997 to certify which witness my hand and seal of office. 

ary Public in and ^cf the Notary 
state of Texas 
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LIMITED MEDICAL AUTHORIZATION 

TO: ONLY those doctors and specialists who have treated me and all hospitals, clinics or 
institutions at which I, STELLA CAS ALE was a patient. ^ 

I, STELLA CASALE, hereby authorize and direct you to give Win. Bruce StanfiU with 
Bell & Murphy, 1300 Post Oak Boulevard, 20th Floor, Houston, Texas or any of their 
representatives, agents, employees, at their expense, a copy of only those medical records made 
by you or by someone in your employ regarding the care and treatment given to me if and only 
if a copy is also sent simultaneously to my attorney, John T. McDowell with McDowell 
Collmer, L.L.P. 1301 McKinney, Suite 3700, Houston, Texas 77010. This authorization 
extends only to the furnishing of medical records including HIV/AIDS, drugs/alcohol abuse 
and/or psychological/psychiatric records and does not authorize release of any other 
information. 

This authorization does not permit any person named in any hospital or medical record 
of the undersigned to divulge, discuss or otherwise communicate information or report(s) 
concerning my medical condition or any lawsuits. 

You are hereby instructed that I assert all of my patient-physician privileges under both 
the Texas Constitution and Tex. R. Civ. Evid. 509 and, except for the provision of medical 
records as hereinabove described, at no time are any health care providers to divulge, discuss 
or otherwise communicate information about my medical condition, except in the presence of 
either myself or an attorney associated with McDOWELL COLLMER, L.L.P. 

Furthermore, if any health care provider has been designated a "consulting expert" under 
Rule 166b(3) of the Texas Rules of Civil Procedure, then this authorization is void as to them, 
and/or their records, and such records may not be produced to any person or entity other than 
the law firm of McDOWELL COLLMER, L.L.P. 

No redisclosures of my medical information or records may be accomplished without my 
express consent, in writing. My consent for this authorization will automatically expire 180 
days from the date below. 

This is also to certify that a photostatic copy of this medical authorization form is valid 
and as binding as an original signed by me. 

EXECUTED on F^\). 2 ^ 1997. 

STELLA CASALE 

SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this j?V'^ 
day of pg.brn&ru 1997. 

^ARY PUBLIC / y 
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MCDOWELL COLLMER, L.L.P. 

ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3700 
HOUSTON. TEXAS 77010-3089 

JOHN T. MCDOWELL 

MARK W. COLLMER* 

CLINTON E. WELLS. JR. 

MICHAEL T. FUERST 

•BOARD CERTIFIEO-PERSONAL INJURY TRIAL LAW 

AND CIVIL TRIAL L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION 

TELEPHONE 

(713)655-9595 

FAX (713) 655-7868 

April 2, 1997 

Mr. Jerry De 
Brazoria Gdunty District Clerk 
111 Eyf:^ust, Suite 400 
AngJ^n, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Defendant's Notice of Intent to Take Oral Deposition to be 
filed among the papers of the above referenced cause. You may advise us of the date of filing 
by placing such date on the copy of this letter and returning to the undersigned attorney in the 
enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Michael T. Fuerst 
MTF/np 
Enclosures 

28542 
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Mr- Jerry Deere 
April 2, 1997 
Page 2 

cc: Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

V M^- William J. Eggleston 
Taylor «&, Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

DeVaney Reporting Service 
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NO. 96-G0201 

HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITION 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Laurence E. Stuart with Bell 8L Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the oral deposition of LARRY BALLINGER on Friday, April 18, 1997, 

commencing at 10:30 a.m. before DeVaney Reporting Service at the offices of Bell & Murphy, 

1300 Post Oak Boulevard, Suite 2000, Houston, Texas 77056-3095. The deposition shall 

continue from day to day until completed. 

Further, the deposition shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 
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Respectfully submitted, 

M C D O W E L L C O L L M E R , L . L . P . 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsel by mailing same facsimile, certified mail or hand delivery, return 
receipt requested, this TUIT day of April, 1997. 

ael T. Fuerst 

31380 



\ 



o o 
NO. 96-G0201 

HERCULES MARINE § IN THE DISTRICT COURT OF 
SERVICES CORPORATION § 

§ BRAZORIA COUNTY, T E X A S 
VS. § 

§ 
BOB CASALE § 239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITION 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm. Bruce Stanfill with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the following oral deposition on Tuesday, October 7, 1997, before DeVaney 

Reporting Service at the offices of McDowell CoUmer, L.L.P., 1301 McKinney, Suite 3700, 

Houston, Texas 77010. The depositions shall continue from day to day until completed. 

10:00 a.m. A representative of Hercules Marine Services 
Corporation who has the most knowledge regarding 
the recent transfer of Hercules assets. 

2:00 p.m. A representative of Hercules Marine Services 
Corporation who has the most knowledge of 
Hercules' barge cleaning operations and waste water 
disposal from January 1, 1992 to the present. 
Please recall that I have been requesting this 
deposition since December 1996. 

Further, the deposition shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 
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Respectfully submitted, 

MCDOWELL COLLMER, L.L.P. 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
served upon opposing counsd/b^J^ailing same facsimile, certified nm\roi: hand delivery, return 
receipt requested, this Z^^'^'^ay of September, 1997. 

MichaelT. Fuerst 
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M C D O W E L L C O L L M E R , L.L.P. 

ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY. SUITE 3 7 0 0 

HOUSTON. T E X A S 7 7 0 1 0 - 3 0 8 9 

JOHN T.MCDOWELL TELEPHONE 

MARK W. COLLMER* ( 7 1 3 ) 6 5 5 - 9 5 9 5 

CLINTON E. W E L L S , JR. 

MICHAEL T .FUERST FAX ( 7 1 3 ) 6 5 5 - 7 8 6 8 

•BOARD CERTIFIED-PERSONAL INJURY TRIAL L A W 

AND C I V I L T R I A L L A W 

T E X A S B O A R D O F L E G A L S P E C I A L I Z A T I O N 
September 23, 1997 

Mr. Jerry Depre 
Brazoria Oaunty District Clerk 
111 E. Li^ust, Suite 400 
Angl^n, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Defendant's Notice of Intent to Take Oral Deposition to be 
filed among the papers of the above referenced cause. You may advise us of the date of filing 
by placing such date on the copy of this letter and returning to the undersigned attorney in the 
enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

f^ truly yours, 

MCDOWELL C O L L M ^ , L.L.P. 

Michael T./Fuerst 
MTF/np ( ^ 
Enclosures 

28542 
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Mr. Jerry Deere 
September 23, 1997 
Page 2 

cc: Mr. Wm. Bruce StanfiU 
Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. David Black 
o/iggs & Harrison 

01 McKinney, Suite 3200 
ouston, TX 77010 

Mr. William J. Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 

28542 





i l c D O W E L L COLLMER, L.L.P 
ATTORNEYS AT LAW 

CHEVRON TOWER 

1301 MCKINNEY, SUITE 3 7 0 0 

HOUSTON. TEXAS 7 7 0 1 0 - 3 0 8 9 

JOHN T. MCDOWELL TELEPHONE 
MARK W. COLLMER* ( 7 1 3 ) 6 5 5 - 9 5 9 5 
CLINTON E. WELLS. JR. 
MICHAEL T.FUERST FAX (713) 6 5 5 - 7 8 6 8 

MARCC. MAYFIELD 
•BOARD CERTIFIED-PERSONAL INJURY TRIAL LAW 

AND C I V I L T R I A L L A W 

TEXAS BOARD OF LEGAL SPECIALIZATION O c t O b c r 2 2 1 9 9 7 

Mr. Jerry Deere 
Brazoria County District Clerk 
111 E. Locust, Suite 400 
Angleton, Texas 77515-4678 

RE: Cause No. 96-G0201; Hercules Marine Services Corporation v. Bob Casale; In 
the 239th Judicial District Court of Brazoria County, Texas 

Dear Mr. Deere: 

Enclosed you will find Defendant's Notice of Intent to Take Oral Deposition to be 
filed among the papers of the above referenced cause. You may advise us of the date of filing 
by placing such date on the copy of this letter and returning to the undersigned attorney in the 
enclosed, stamped envelopes. 

By copy of this letter opposing counsel is being furnished with the foregoing by fax, 
certified mail and/or hand delivery, return receipt requested. 

Thank you for your attention to this matter. 

Very truly yours, 

MCDOWELL COLLMER, L.L.P. 

Michael T. Fuerst 
MTF/np 
Enclosures 

28542 
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Mr. Jerry Deere 
October 22, 1997 
Page 2 

cc: Mr, Wm. Bruce Stanfill 
Mr. Laurence E. Stuart 
Bell & Murphy 
1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095. 

Mr. David Black 
Griggs 8c Harrison 
1301 McKinney, Suite 3200 
Houston, TX 77010 

Mr. William J. Eggleston 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay 
Houston, Texas 77002 
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HERCULES MARINE 
SERVICES CORPORATION 

VS. 

BOB CASALE 

NO. 96-G0201 

§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, T E X A S 

239TH JUDICIAL DISTRICT 

DEFENDANT'S NOTICE OF INTENT TO TAKE ORAL DEPOSITION 

TO: Plaintiff and Counter-Defendant, Hercules Marine Services Corporation, through its 
attorney of record, Wm. Bruce Stanfill with Bell & Murphy, 1300 Post Oak Boulevard, 
Suite 2000, Houston, Texas 77056-3095 

PLEASE TAKE NOTICE that, pursuant to Rule 200, Texas Rules of Civil Procedure, 

defendant will take the oral deposition of JIMMY JACKSON beginning at 10:00 a.m. on 

Thursday, October 30, 1997, before DeVaney Reporting Service at the offices of Bell & 

Murphy, 1300 Post Oak Boulevard, 20th Floor, Houston, Texas 770056. The depositions shall 

continue from day to day until completed. 

Further, the deposition shall be used for discovery purposes and may be introduced as 

evidence in the trial of the above entitled action. 
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Respectfully submitted, 

MCDOWELL COLLMER, L.L.P. 

John T. McDowell 
State Bar No. 13570850 
Michael T. Fuerst 
State Bar No. 00784087 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 
FAX: (713) 655-7868 
(713) 655-9595 

ATTORNEYS FOR DEFENDANT 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing instrument has been 
upon opposing counseUw mailing same facsir 

receipt requested, this "^t^^aayof October, 1997. 
served upon opposing counseUjv mailing same facsimile, certified mail or hand delivery, return 

Zt^^^U^ 
Michael T. Fuerst 

37166 
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MCDOWELL COLLMER, L . L . P . 

ATTORNEYS AT LAW 
CHEVRON TOWER 

1301 McKiNNEY, SUITE 3700 
HOUSTON, TEXAS 77010-3089 

JOHN T . MCDOWELL 

MARK W . COLLMER* TELEPHONE 

CLINTON E . WELLS, JR . (713) 655-9595 
MICHAEL T . FUERST FAX (713) 655-7868 
MARC C. MAYFIELD 
•BOARD CERTIFIED-PERSONAL INJURY TRIAL LAW 

BOARD CERTIFIED-CIVIL TRIAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

* * * FAX MESSAGE * * * 

PLEASE DELIVER: TOTAL NUMBER OF PAGES INCLUDING COVER: 5 

TO: DeVaney Reporting Service FAX NO. (713) 524-2015 

FROM: John McDowell 

DATE: October 22, 1997 

DOCUMENT TRANSMITTED: Notice of Intention to Take Oral Deposition 

FILE: Hercules v. Casale 

MESSAGE/INSTRUCTIONS: Please call to confirm that you received this notice. 

NOTICE OF CONFIDENTIALITY 

The information contained in and transmitted with this facsimile is (1) Subject to the Attorney-
Client Privilege; (2) Subject to the Attorney Work Product Privilege; or (3) Confidential. 

It is intended only for the individual or entity designated above. You are hereby notified that 
any dissemination, distribution, copying, or use or reliance upon the information contained in 
and transmitted with this facsimile by or to anyone other than the recipient(s) designated above 
by the sender is unauthorized and strictly prohibited. If you have received this facsimile in 
error, please notify McDowell Collmer, L.L.P., by telephone at (713) 655-9595 immediately. 
Any facsimile erroneously transmitted to you should be immediately returned to the sender by 
U.S. Mail, or if authorization is granted by the sender, destroyed. 

If you do not receive all pages, please call: (713) 655-9595 for assistance. Ask for Nan. 
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MCDOWELL COLLMER, L . L . P . 

ATTORNEYS AT LAW 
CHEVRON TOWER 

1301 MCKINNEY, SUITE 3700 
HOUSTON, TEXAS 77010-3089 

JOHN T . MCDOWELL 

MARK W . COLLMER* TEUiPiioNE 
CLINTON E . WELLS, JR . (713) 655-9595 
MICHAEL T. FUERST FAX (713) 655-7868 
MARC C . MAYFIELD 
•BOARD CERTIFIED-PEBSONAL INJURY TRUL LAW 

BOARD CBRTIFIED-CIVIL TRUL LAW 

TEXAS BOARD OF LEGAL SPECULIZATION 

* * * FAX MESSAGE * * * 

PLEASE DELIVER: TOTAL NUMBER OF PAGES INCLUDING COVER: 5 

TO: Wm. Bruce StanfiU FAX NO. (713) 871-6767 
David Black ' FAX NO. (713) 651-1944 
William Eggleston FAX NO. (713) 951-9920 

FROM: John McDowell 

DATE: October 22, 1997 

DOCUMENT TRANSMITTED: Notice of Intention to Take Oral Deposition of Jimmy 

Jackson 

FILE: Hercules v. Casale 

MESSAGE/INSTRUCTIONS: 

NOTICE OF CONFIDENTIALITY 
The information contained in and transmitted with this facsimile is (1) Subject to the Attorney-
Client Privilege; (2) Subject to the Attorney Work Product Privilege; or (3) Confidential. 

It is intended only for the individual or entity designated above. You are hereby notified that 
any dissemination, distribution, copying, or use or reliance upon the information contained in 
and transmitted with this facsimile by or to anyone other than the recipient(s) designated above 
by the sender is unauthorized and strictly prohibited. If you have received this facsimile in 
error, please notify McDowell Collmer, L.L.P., by telephone at (713) 655-9595 immediately. 
Any facsimile erroneously transmitted to you should be immediately returned to the sender by 
U.S. Mail, or if authorization is granted by the sender, destroyed. 

If you do not receive all pages, please call: (713) 655-9595 for assistance. Ask for Nan. 
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J A C Q U E L I N E M . H O U L E T T E 

0 7 1 - 6 7 8 6 

BELL &. MURPHY 
A T T O R N E Y S AT LAW 

1 3 0 0 P O S T O A K B O U L E V A R D 

a C " F L O O R 

H O U S T O N , T E X A S 7 7 0 5 6 - 3 0 9 E 

(-713) S 7 l - e 7 0 0 

FAX (713) e 7 l - 6 7 6 7 

November 14, 1997 

via Certified Mail/RRR 

Mr.NJerry Deere 
Brazoria County D i s t r i c t Clerk 
111 E \ Locust S t r ee t , Suite 500 
Angletdn, TX 77515-4678 

Cause No. 9 6 - G - 0 2 0 1 ; Hercules Marine Services 
Corporation v. Bob Casale; I n t h e 2 3 9 t h J u d i c i a l 
D i s t r i c t Court of Brazoria County, Texas 
Our Ref.: 704-34 

Dear Sir : 

Enclosed for filing in the above-captioned matter please find 
the original and one copy of the Plaintiff/Co\inter-Defendant Hercules 
Marine Service Corporation's Second Request for Producution to Stella 
Casale and Plaintiff/Counter-Defendant Hercules Marine Service 
Corporation's Second Recjuest for Production to Bob Casale. Please 
return a file-stamped copy of this instrument in the enclosed self-
addressed, stamped envelope. 

By copy of this letter, we are also furnishing same to all 
known counsel of record. 

Thank you for your courtesy and assistance in this matter. 

Very truly yours, 

BELL^& MURPHY 
r 

-R. /7 
, f; 

! L r ^ 

-H^ 
Jacqueline M. Houlette 

JMH:mao 
Enclosures 
F:\704\704-34\A704-34.A15 

A P R O F E S S I O h J A L C O R P O R A T I O N 

' ^ V i ^ l ' ? 7 

file://F:/704/704-34/A704-34.A15
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Mr. Jerry Deere 
November 14, 1997 
Page 2 

CO: John T. McDowell, Esq. 
Michael T. Fuerst, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

via Certified Mail 
and Fascimile 

William J. Eggleston, Esq. 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 

via Certified Mail 
and Facsimile 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CASALE 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

PLAINTIFF/COUNTER-DEFENDANT HERCULES MARINE 
SERVICES CORPORATION'S SECOND 

REQUEST FOR PRODUCTION TO STELLA CASALE 

TO: Intervener Stella Casale, by and through her 
attorney-of-record, John T. McDowell and Michael T. 
Fuerst, McDowell & Bankston, LLP, 1301 McKinney, 
Suite 3700, Houston, Texas 77010-3089. 

Pursuant to Rules 166b and 167 of the Texas Rules of 

Civil Procedure, Plaintiff/Counter-Defendant serves the following 

Requests for Production upon Intervener Stella Casale. 

Intervener's responses to this Request shall be answered no later 

than thirty (3 0) days from the date of service of same upon her. 

DEFINITIONS AND INSTRUCTIONS 

1. As used herein, the terms "you" and "your" shall 

mean Stella Casale, his attorneys, agents, and all other natural 

persons or business or legal entities acting or purporting to act 

for or on behalf of him whether authorized to do so or not. 

2. The term "document" includes, but is not limited to, 

any complete original or a true, correct, and complete copy, and 

any non-identical copy (whether different from the original by 

reason of notations or otherwise), of all matters and things within 

the possession, custody, or control of Intervener (within the 

meaning of Fed. R. Civ. P. 26), examples of which include, but are 
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not limited to, all writings, transcripts of conversations, written 

or recorded statements, bills, invoices, drafts, receipts, 

memoranda, correspondence, minutes, notes, contracts, notebooks, 

ledgers, photographs, recording (including without limitation audio 

and video tapes), electronic data, microfilm, and microfiche. The 

request for production of non-identical copies, in addition to 

production of an original or a true, correct, and complete copy, 

does not require Intervener to search for and produce every copy of 

a responsive document, but rather requires only that Intervener 

produce every non-identical copy found in the course of a 

reasonable search for responsive documents. 

3. These Requests require you to produce all responsive 

documents that are in your actual or constructive possession, 

custody, or control. 

4. These Requests are continuing so as to require 

supplemental responses in accordance with Rule 26 of the Federal 

Rules of Civil Procedure. 

5. If you maintain that any document requested herein 

is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or any other privilege or doctrine, then: 

a. specify the nature of the privilege or doctrine you 
claim and the grounds for claiming it; and 

b. identify the document, including its date, subject, 
author(s), recipient(s), and all persons who have 
to your knowledge or belief seen it. 

6. If you object to any Request or part thereof, 

produce all documents to which your objection does not apply. 

- 2 -
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7. If in answering these Requests, you claim any 

ambiguity in either the Requests or a definition or instruction 

applicable thereto, identify in your response the language you 

consider ambiguous and state the interpretation you are using in 

responding. 

8. In the event that multiple copies of a document 

exist, produce every copy on which appear any notations or markings 

of any sort not appearing on any other copy. 

9. If you or your attorneys know of the existence, past 

or present, of any document described in these Requests, but such 

document is not presently in your possession, custody or control or 

in the possession, custody or control of your agents, 

representatives, or attorneys, you shall so sate in response to 

these Requests, identify such document in response to the Request, 

and identify the individual in whose possession, custody, or 

control the document was last known to reside. If such document no 

longer exists, state when, how, and why such document ceased to 

exist. 

10. The singular form of a word shall be interpreted as 

plural and the plural form of a word shall be interpreted as 

singular whenever appropriate in order to bring within the scope of 

these Requests any document which might otherwise be considered 

beyond its scope. 

11. The documents produced in response to this Request 

shall be: (i) organized and designated to corresporid to these 

- 3 -
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Requests, or, if not, (ii) produced as they are maintained in the 

normal course of business, and in either case: 

a. all associated file labels, file headings, and file 
folders shall be produced together with the 
responsive documents from each file and each file 
shall be identified as to its owner or custodian; 

b. all documents that cannot be legibly copied shall 
be produced in their original form; otherwise, you 
may produce photocopies; and 

c. each page shall be given a discrete production 
number. 

12. Produce documents responsive to individual document 

requests as soon as possible, and without waiting to produce 

documents responsive to other document requests, whenever possible. 

13. The term "person" shall include individuals, 

associations, partnerships, corporations, and any other type of 

entity or institution whether formed for business purposes or any 

other purpose. 

14. "Identify" or "Identification": 

a. When used in reference to a person, "identify" 

or "identification" means to state his or her full name, job title, 

present or last known residence address, present or last known 

business address and telephone number. 

b. When used in reference to a public or private 

corporation, governmental entity, partnership or association, 

"identify" or "identification" means to state its full name, 

present or last known business address or operating address, the 

name of its chief executive officer and telephone number. 

4 -
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c. When used in reference to a document, 

"identify" or identification" shall include a statement of the 

following: 

(i) the title, heading, or caption, if any, of 

such document; 

(ii) the identifying number(s), letter(s), or 

combination thereof, if any; and the significance or meaning 

of such number(s), letter(s), or combination thereof, if 

necessary to an understanding of the document and evaluation 

of any claim of protection from discovery; 

(iii) the date appearing on such document; if no 

date appears thereon, the answer shall so state and shall give 

the date or approximate date on which such document was 

prepared; 

(iv) the number of pages and the general nature 

or description of such document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.), with sufficient 

particularity so as to enable such document to be precisely 

identified; 

(v) the name and capacity of the person who 

signed such document; if it was not signed, the answer shall 

so state and shall give the name of the person or persons who 

prepared the document; 

(vi) the name and capacity of the person to 

whom such document was addressed and the name and Capacity of 
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such person, other than such addressee, to whom such document, 

or a copy thereof, was sent; and 

(vii) the physical location of the document and 

the name of its custodian or custodians. 

Respectfully submitted, 

BELL & MURPHY 

/Wm. gruce Stanfill '^^^Y^iA t-c--^^--'^ 
ly^^K No. 19034350 (̂ î r̂ v̂ -̂ -̂-̂  
Jacqueline M. Houlette 
TEA No. 00787718 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056-3095 
713/871-6700 Telephone 
713/871-6767 Facsimile 

ATTORNEYS FOR PLAINTIFF\COUNTER-
DEFENDANT, HERCULES MARINE SERVICES 
CORPORATION 
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CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Plaintiff/Covmter-Defendant Hercules Marine Services 
Corporation's Second Request for Production to Stella Casale was 
served via certified mail, return receipt requested, to 
Intervenor's counsel of record, on this 1^ day of November, 1997, 
to wit 

John T. McDowell 
Michael T. Fuerst 
McDowell Sc Bankston, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

William J. Eggleston, Esq 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

EE70434.03 
/ i lacqueline M. H o u l e t t e ^Vi ^ '' 
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REQUEST FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1. You state in paragraphs XIII and XVI 
of your Petition in Intervention that you have allegedly suffered 
"mental and emotional anguish and fear" and "extreme emotional 
distress and mental anguish" as a result of Hercules' conduct. 
Please produce any and all documents which relate to 

(a) the severe and extreme emotional distress, mental 
anguish, and fear which you contend you have suffered as 
a result of Hercules' operations; 

(b) when each such injury occurred; 

(c) what specific psychological treatment you received for 
each injury and when it was received; 

(d) the identity of all psychotherapists, psychologists, 
psychiatric or other related practitioners providing such 
treatment; and 

(e) whether each psychological injury was temporary or 
permanent. 

Further, please execute the attached authorization for 
the release of psychological records. 

ANSWER: 

- 8 
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AUTHORIZATION FORM 

PSYCHOLOGICAL/PSYCHIATRIC RECORDS 

TO THOM IT MAY CONCERN: 

I hereby authorize you to release all of the 

records of of any nature, in your 

possession to the law firm of: 

BELL & MURPHY 
A Professional Corporation 

1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095 

713-871-6700 
FAX 713-871-6767 

ATTENTION: JACQUELINE M. HOULETTE 

A photocopy of this Authorization shall be as effective 

as the original for purposes of authorizing release of all my 

psychological/psychiatric examination, testing, counseling or 

treatment records. 

*This date of , 19 . 

Claimant's Name 

Social Security Number 

Claimant's Signature 

*To be completed. 

JTB:eon 
JTBFORM.PSY 
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NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CASALE 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

PLAINTIFF/COUNTER-DEFENDANT HERCULES MARINE 
SERVICES CORPORATION'S SECOND 

REOUEST FOR PRODUCTION TO BOB CASALE 

TO: Defendant/Counter-Plaintiff Bob Casale, by and 
through his attorney-of-record, attorneys of 
record, John T. McDowell and Michael T. Fuerst, 
McDowell St. Bankston, LLP, 1301 McKinney, Suite 
3700, Houston, Texas 77010-3089. 

Pursuant to Rules 166b and 167 of the Texas Rules of 

Civil Procedure, Plaintiff/Counter-Defendant Hercules Marine 

Services Corporation serves the following Requests for Production 

upon Counter-Plaintiff/Defendant Bob Casale. Counter-

Plaintiff /Defendant ' s responses to this Request shall be answered 

no later than thirty (30) days from the date of service of same 

upon him. 

DEFINITIONS AND INSTRUCTIONS 

1. As used herein, the terms "you" and "your" shall 

mean Bob Casale, his attorneys, agents, and all other natural 

persons or business or legal entities acting or purporting to act 

for or on behalf of him whether authorized to do so or not. 

2. The term "document" includes, but is not limited to, 

any complete original or a true, correct, and complete copy, and 

any non-identical copy (whether different from the original by 



o o 
reason of notations or otherwise), of all matters and things within 

the possession, custody, or control of Defendant/Counter-Plaintiff 

(within the meaning of Fed. R. Civ. P. 26) , examples of which 

include, but are not limited to, all writings, transcripts of 

conversations, written or recorded statements, bills, invoices, 

drafts, receipts, memoranda, correspondence, minutes, notes, 

contracts, notebooks, ledgers, photographs, recording (including 

without limitation audio and video tapes), electronic data, 

microfilm, and microfiche. The request for production of non-

identical copies, in addition to production of an original or a 

true, correct, and complete copy, does not require 

Defendant/Counter-Plaintiff to search for and produce every copy of 

a responsive document, but rather requires only that 

Defendant/Counter-Plaintiff produce every non-identical copy found 

in the course of a reasonable search for responsive documents. 

3. These Requests require you to produce all responsive 

documents that are in your actual or constructive possession, 

custody, or control. 

4. These Requests are continuing so as to require 

supplemental responses in accordance with Rule 2 6 of the Federal 

Rules of Civil Procedure. 

5. If you maintain that any document requested herein 

is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or any other privilege or doctrine, then: 

a. specify the nature of the privilege or dbctrine you 
claim and the grounds for claiming it; and 
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b. identify the document, including its date, subject, 

author(s), recipient(s), and all persons who have 
to your knowledge or belief seen it. 

6. If you object to any Request or part thereof, 

produce all documents to which your objection does not apply. 

7. If in answering these Requests, you claim any 

ambiguity in either the Requests or a definition or instruction 

applicable thereto, identify in your response the language you 

consider ambiguous and state the interpretation you are using in 

responding. 

8. In the event that multiple copies of a document 

exist, produce every copy on which appear any notations or markings 

of any sort not appearing on any other copy. 

9. If you or your attorneys know of the existence, past 

or present, of any document described in these Requests, but such 

document is not presently in your possession, custody or control or 

in the possession, custody or control of your agents, 

representatives, or attorneys, you shall so sate in response to 

these Requests, identify such document in response to the Request, 

and identify the individual in whose possession, custody, or 

control the document was last known to reside. If such document no 

longer exists, state when, how, and why such document ceased to 

exist. 

10. The singular form of a word shall be interpreted as 

plural and the plural form of a word shall be interpreted as 

singular whenever appropriate in order to bring within the scope of 
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these Requests any document which might otherwise be considered 

beyond its scope. 

11. The documents produced in response to this Request 

shall be: (i) organized and designated to correspond to these 

Requests, or, if not, (ii) produced as they are maintained in the 

normal course of business, and in either case: 

a. all associated file labels, file headings, and file 
folders shall be produced together with the 
responsive documents from each file and each file 
shall be identified as to its owner or custodian; 

b. all documents that cannot be legibly copied shall 
be produced in their original form; otherwise, you 
may produce photocopies; and 

c. each page shall be given a discrete production 
number. 

12. Produce documents responsive to individual document 

requests as soon as possible, and without waiting to produce 

documents responsive to other document requests, whenever possible. 

13. The term "person" shall include individuals, 

associations, partnerships, corporations, and any other type of 

entity or institution whether formed for business purposes or any 

other purpose. 

14. "Identify" or "Identification": 

a. When used in reference to a person, "identify" 

or "identification" means to state his or her full name, job title, 

present or last known residence address, present or last known 

business address and telephone number. 

- 4 
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b. When used in reference to a public or private 

corporation, governmental entity, partnership or association, 

"identify" or "identification" means to state its full name, 

present or last known business address or operating address, the 

name of its chief executive officer and telephone number. 

c. When used in reference to a document, 

"identify" or identification" shall include a statement of the 

following: 

(i) the title, heading, or caption, if any, of 

such document; 

(ii) the identifying number(s), letter(s), or 

combination thereof, if any; and the significance or meaning 

of such number(s), letter(s), or combination thereof, if 

necessary to an understanding of the document and evaluation 

of any claim of protection from discovery; 

(ill) the date appearing on such document; if no 

date appears thereon, the answer shall so state and shall give 

the date or approximate date on which such document was 

prepared; 

(iv) the number of pages and the general nature 

or description of such document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.), with sufficient 

particularity so as to enable such document to be precisely 

identified; 
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(v) the name and capacity of the person who 

signed such document; if it was not signed, the answer shall 

so state and shall give the name of the person or persons who 

prepared the document; 

(vi) the name and capacity of the person to 

whom such document was addressed and the name and capacity of 

such person, other than such addressee, to whom such document, 

or a copy thereof, was sent; and 

(vii) the physical location of the document and 

the name of its custodian or custodians. 

Respectfully submitted, 

BÊ .̂ . & MURPHY 

m. B̂ l̂ce Stanfill fri/A^Jjii^^ 
OTBA NO. 19034350 ^ 
Jacqueline M. Houlette 
TEA No. 00787718 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056-3095 
713/871-6700 Telephone 
713/871-6767 Facsimile 

ATTORNEYS FOR PLAINTIFF/COUNTER-
DEFENDAITT, HERCULES MARINE SERVICES 
CORPORATION 
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CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Plaintiff/Counter-Defendant Hercules Marine Services 
Corporation's Second Request for Production to Bob Casale was 
served via certified mail, return receipt request^/ to 
Defendant/Counter-Plaintiff's counsel of record, on this /4 day of 
November, 1997, to wit: 

John T. McDowell 
Michael T. Fuerst 
McDowell & Bankston, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089. 

William J. Eggleston, Esq. 
Taylor & Eggleston 
2701 Fannin Street 
Houston, Texas 77002 

/Jacqueline M. Houlette 
, / 

.^11 1 A 4- «- A >ik _ ' 

EE70434.04 / / ^Wf^', 
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REQUEST FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1. You contend in paragraphs XIII, XVII 
and XVIII of your First Amended Counter-claim that you have 
allegedly suffered mental and emotional anguish, fear and extreme 
emotional distress and mental anguish as a result of Hercules' 
conduct. Please produce any and all documents which relate to 

(a) the severe and extreme emotional distress, mental 
anguish, and fear which you contend you have suffered as 
a result of Hercules' operations; 

(b) when each such injury occurred; 

(c) what specific psychological treatment you received for 
each injury and when it was received; 

(d) the identity of all psychotherapists, psychologists, 
psychiatric or other related practitioners providing such 
treatment; and 

(e) whether each psychological injury was temporary or 
permanent. 

Further, please execute the attached authorization for the 
release of psychological records. 

ANSWER! 
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AUTHORIZATION FORM 

PSYCHOLOGICAL/PSYCHIATRIC RECORDS 

TO THOM IT MAY CONCERN: 

I hereby authorize you to release all of the 

records of of any nature, in your 

possession to the law firm of: 

BELL & MURPHY 
A Professional Corporation 

1300 Post Oak Blvd., Suite 2000 
Houston, Texas 77056-3095 

713-871-6700 
FAX 713-871-6767 

ATTENTION: JACQUELINE M. HOULETTE 

A photocopy of this Authorization shall be as effective 

as the original for purposes of authorizing release of all my 

psychological/psychiatric examination, testing, counseling or 

treatment records. 

*This date of , 19 . 

Claimant's Name 

Social Security Number 

Claimant's Signature 

*To be completed. 

JTB:eon 
JTBFORM.PSY 
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B E L L 6. M U R P H Y 
A T T O R N E Y S AT LAW 
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( 7 1 3 ) 3 7 1 - 6 7 0 0 

F A X ( 7 1 3 ) 6 7 1 - 6 7 6 7 

November 14, 1997 

via Certified Mail/RRR 
Mr. Jerry Deere 
Brazoria County D i s t r i c t Clerk 
111 E. Locust S t ree t , Suite 500 
Angleton, TX 77515-4678 

Re: Cause No. 9 6 - G - 0 2 0 1 ; Hercules Marine Services 
Corporation v. Bob Casale; In t h e 23 9 t h J u d i c i a l 
D i s t r i c t Court of Brazoria County, Texas 
Our Ref.: 704-34 

Dear S i r : 

Enclosed for filing in the above-captioned matter please find 
the original and one copy of the Notice of Intention to Take Oral 
Deposition of Stella Casale With Subpoena Duces Tecum. Please.return 
a file-stamped copy of this instrument in the enclosed self-addressed, 
stamped envelope. 

By copy of this letter, we are also furnishing same to all 
known counsel of record. 

Thank you for your courtesy and assistance in this matter. 

Very truly yours, 

BELL S: ML^vPHY 

JMH:mao 
Enclosures 
F:\704\704-34\A70434.8 

\ 

•L ' ^ ^ . ^ 
Jac<gueline M. Houlette 

cc: John T. McDowell, Esq. 
Michael T. Fuerst, Esq. 
McDowell & Collmer, LLP 
1301 McKinney, Suite 3700 
Houston, Texas 77010-3089 

via Certified Mail 
and Facsimile 

A P R O F E S S I O N A L C O R P O R A T I O N 

E«i."MI^'^ 

file://F:/704/704-34/A70434.8
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Mr. Jerry Deere 
Brazoria County District Clerk 
November 14, 1997 
Page 2 

William J. Eggleston, Esq, 
Taylor & Eggleston 
4800 Three Allen Center 
333 Clay Street 
Houston, Texas 77002 

via Certified Mail 
and Facsimile 

Nell McCallum & Associates via Facsimile 



e J o o 
NO. 96-G-0201 

HERCULES MARINE SERVICES 
CORPORATION 

V. 

BOB CASALE 

IN THE DISTRICT COURT OF 

BRAZORIA COUNTY, TEXAS 

23 9TH JUDICIAL DISTRICT 

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION 
OF STELLA CASALE WITH SUBPOENA DUCES TECUM 

TO: Intervener Stella Casale, by and through her 
attorney-of-record, John T. McDowell, Bankston & 
McDowell, LLP, 1301 McKinney, Suite 3700, Houston, 
TX 77010-3089. 

PLEASE TAKE NOTICE that pursuant to Rule 200, Texas Rules 

of Civil Procedure, the oral deposition of Intervener Stella Casale 

will be taken at 1:00 p.m. on Thursday, December 4, 1997, before an 

official court reporter at the offices of William Eggleston, Taylor 

& Eggleston, 4800 Three Allen Center, 333 Clay, Houston, Texas 

77002, and continuing thereafter until completed. 

SUBPOENA DUCES TECUM 

Notice is also given that pursuant to Rule 201 of the 

Texas Rules of Civil Procedure, the deponent is requested to 

produce at the deposition all documents referenced in Exhibit "A" 

attached hereto, to the extent not already produced pursuant to 

Plaintiff's Requests for Production previously propounded to 

Intervener. The term "document" shall have the same meaning given 

it in Plaintiff's Requests for Production to Intervener. 
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Respectfully submitted, 

BELL & MURPHY 

mi4JJ^ 
Sruce Stanfill 

TETA^O. 19034350 
Jacqueline M. Houlette 
TEA No. 00787718 
1300 Post Oak Boulevard, Suite 2000 
Houston, TX 77056 
(713) 871-6700 Telephone 
(713) 871-6767 Telefax 

ATTORNEYS FOR PLAINTIFF/COUNTER-DEFENDANT 
HERCULES MARINE SERVICES CORP. 

CERTIFICATE OF SERVICE 

I hereby certify a true and correct copy of the above and 
foregoing Notice of Intention to Take Oral Deposition of Stella 
Casale and Subpoena Duces Tecum has been provided by facsimile and 
by certified mail, return receipt requested, to: 

John T. McDowell, Esq. 
Bankston & McDowell, LLP 
1301 McKinney, Suite 3700 
Houston, TX 77010-3089 

William J. Eggleston, Esq. 
Taylor & Eggleston 

4800 Three Allen Center 
333 Clay 

Houston, Texas 77002 

Nell McCallum & Associates 

on this the ( < day of November, 1997. 

k hn /N / -4^ 
eline M. Houlette 

man\704-34\cc70434.03 - 2 " 
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SUBPOENA DUCES TECUM 

EXHIBIT "A" 

1. Copies of pleadings or any other papers filed in connection 
with lawsuits or legal actions filed or brought by you or 
filed or brought against you in any court of law, whether 
state or federal, since January 1, 1989; 

2. The fee agreement between you and your attorneys in this 
action; 

3. Documents reflecting medical and/or psychological treatment 
received by you, or sought by you, since January 1, 1989, 
including, but not limited to, documents which you contend 
evidence medical and/or psychological conditions you claim you 
have suffered as a result of Hercules' operations; 

4. All documents reflecting damage to your property allegedly 
caused by Hercules, repairs to such property, replacement of 
such property, steps taken by you to repair or replace the 
allegedly damaged property, or documents reflecting the 
alleged irreparable condition of the property; 

5. All documents reflecting the alleged depreciation in market 
value of your property allegedly caused by Hercules; 

6 All original photographs, motion pictures, or video recordings 
relating to or reflecting Hercules' operations since 
January 1, 1989; 

7. All original photos, motion pictures, or video recordings 
relating to or reflecting property you allege was damaged by 
Hercules' operations since January 1, 1989; 

8. All written representations, statements, declarations or 
admissions allegedly made by Hercules or any of its agents 
which you intend to make known to the judge or jury in this 
case; 

9. All correspondence sent by you or on your behalf to any local, 
state or federal agency, board or governmental entity 
referencing or relating to Hercules' operations since 
January 1, 1989; and 

10. Any correspondence sent to you or to people acting on your 
behalf by any local, state or federal agency, board or 
governmental entity referencing or relating to Hercules' 
operations since January 1, 1989. 

man\704-34\cc70434.03 
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